MiNORITY REPORT (M.E., P.T.)

Everyone wants strong political leadership. The call beckons from burgeoning neighborhoods,
civic and business leaders, K-12 and higher education students, and clergy alike. Tacoma
cannot overcome its fiscal challenges nor become the City of Destiny without the guidance of a
strong Mayor who provides vision and a dedicated City Council with the authority to make just
policies. A City Manager has the professional experience and implements best practices that
ensure the greatest return on those just policies. Tacoma already has that. This Minority
Report offers additional considerations from a minority voice perspective in favor of the current
form of government that we urge you to maintain. While this particular report is crafted in
partnership by Mabel Edmonds and Patricia Talton, our request is that you consider these key
points alongside any additional minority reports that may be submitted by other Charter
Review Committee members. Below are key points that we offer the Tacoma City Council.

1. The current Council-Manager form of government is forward thinking. Council-Manager
government is the fastest growing form of government in the United States according to the
International City/County Management Association. During the Progressive Movement, this
form of government was designed to mitigate the "political machine" that permeated local
politics during a much different era in American history. The Council-Manager form of
government encourages neighborhood input into political processes, diffuses the power of
special interests, and eliminates partisan politics from municipal hiring and contracting
decisions. This form combines strong political leadership in the form of a Council with strong
managerial experience in an appointed local manager. Despite the removal of the last City
Manager, Tacoma has been a better managed city with less political corruption under the
Council-Manager form of government.

2. According to the Final Report from the City of Tacoma's Fiscal Sustainability Task Force, since
2008 the City of Tacoma has had to implement a series of cost savings measures in response to
the Great Recession. Six years later, Tacoma city government continues to grapple with
revenue shortfalls and its ramifications, such as the structural deficit. Proposed and
implemented measures have included reductions in the level of city-based services, draw
downs on city reserves, deferral of maintenance and increased taxes. The final report projects
that the deficit will continue to increase; a $26 million gap in 2014-2015 and $38 million gap in
2016-2017. With the state-imposed mandate of balancing the city budget looming ahead, the
new form of government (Mayor-Council-CAO) as outlined in the majority report has
significant financial implications and flies in the face of the recommendations of the Fiscal
Sustainability Task Force. This new or hybrid form's fundamental premise is more city staff,
whether appointed, elected or hired. Additionally the majority report and proposed new form
of government includes recommendations such as reducing the number of at-large Council



members which would decrease the opportunity for Tacoma's voters to elect a majority of
Council members. The assumption is that reducing the number of Council members would
result in a financial savings that would make the Mayor-Council-CAO form financially feasible.
This suggestion is completely shortsighted because it does not consider all or the hidden costs
associated with a new hire, contract, appointee or governmental process.

3. In the proposed new form of government offered in the majority report, Article Il references
the removal of the Mayor, a strong Mayor despite the rhetoric to the contrary (reference the
mayor hires/fires the CAO, appoints department heads, appoints commissioners/committee
members, etc.). In this section, it is proposed that the Mayor be impeached through legal
proceedings. Currently, the City Council has the authority to dismiss an appointed City
Manager without significant legal expenses. This additional authority is unnecessary and
costly. Today the Tacoma City Council has the authority to hire and fire its chief administrative
officer which just happens to be titled City Manager. The Tacoma City Council can also do this
without an unplanned (City Manager severances are planned/pre-calculated costs) and
significant expenses to an overburdened budget.

Please consider these thoughtful and just points as you assess the best form of government for
Tacoma over the next ten years. Thank you.

Mabel Edmonds

Patricia Talton



Minority Report
Written by Theresa S Baker and Catherine Ushka

The Charter Review Committee (CRC) members signing this report do not support changing the current
Form of Government (FOG) for the City of Tacoma. We dissent from the recommendations of the
majority for the reasons cited below. We fully support the Modified Charter offered as an alternative by
the majority.

RECOMMENDATIONS FOR SUPPORTING THE MODIFIED CHARTER:

In the first weeks we listened to testimony from a wide variety of individuals. The overwhelming
majority said the same thing: The form of government doesn’t matter; it’s the people you elect. The
speaker who was most on point was former State Representative and former Mayor of Federal Way,
Skip Priest. He was appointed Mayor under the council-manager system and elected as Mayor when
they changed to the mayor/council system. He was against the change but returned to run for Mayor
when those against the change asked him to. He testified the change happened as a result of a single
negative incident in the past (much like Brame), was pushed through by a single individual, and was
implemented following a close vote 51% to 49%. He felt there were few if any advantages to the
mayor/council system and the only real change was more power and involvement of the unions. When
Chair Baarsma (again) explained his many problems with the city manager, Mayor Priest said we “need
leadership on the Council to insure roles are clear on city manager. If the Council is not engaged it
doesn’t matter what form the government is.”

The Tacoma City Club report is available on the CRC website and we recommend everyone on the
Council read or reread it. The report is the result of a joint effort of the City Club of Tacoma and The
Tacoma-Pierce County Municipal League. It states our current Council “often functions more as
reviewers rather than initiators of policies and programs.” That these elected officials should “assert a
stronger leadership role and take a more active part in directing city affairs.” “Any deficiencies in the
operation of the present system could be remedied within the government’s existing council-manager
structure.” This study was completed in 2003. It recommended staff members for the council, having a
contract for the City Manager and instituting a formal process to regularly review the city’s charter.

The National Civic League Model City Charter has recommended the council-manager form of
government since 1915. Their latest edition refined the Model but continues to recommend the council-
manager form of government saying “the fundamental principal, that all powers of the city be vested in
a popularly elected council which appoints a professional manager who is continuously responsible to
and removable by the council, remains the same. In this document they spend 80 pages extolling its
virtues, strengths and some shortcomings. At the end, in an Appendix, it gives options for
Mayor/Council /CAO if cities choose to disregard their recommendations. The Majority Report uses this
appendix to say the NCL supports the Mayor/Council/CAO form of government. This is misleading at
best. The NCL Model City charter is available at www.ncl.org. We acknowledge it is a tedious
document to read through.

According to the International City/County Management Association (ICMA) “Under the council-
manager form of government, involvement of the entire elected body ensures a more balanced
approach to community decision making, so that all interests can be expressed and heard—not just
those that are well funded.” Otherwise,” it’s easier for special interests to use money and political
power to influence a single elected official, rather than having to secure a majority of the city council’s
support for their agenda.”



ICMA further states: “The mayor-manager conundrum allegedly taking place among larger US cities,
which according to Alan Erenhalt (Governing, Oct 2005) pits strong political leadership against
managerial leadership and effectiveness, is not and should not be an either/or proposition. For a
community to be successful, you need strong political leadership, strong policy development, a
relentless focus on execution and results, a commitment to transparent and ethical government, and a
strategy for representing and engaging every segment of the community.”

After weeks of testimony, sub-committees gave in-depth study to the pile of issues (and excuses) put
before us. Particular attention was given to those raised by Chair Baarsma whose issues with his city
manager are well documented. We concluded that the issues and problems cited were the result of a
council that did not have the will to act, the role of the city manager was not enforced or challenged,
and everything that was put on the table as a problem could have been handled within the current
charter if the council had been willing to exert leadership and take charge.

We believe we have strengthened the role of the City Council with the proposed amendments not
relating to FOG. We have addressed all of the issues brought before us as weaknesses and, more
importantly, have taken away all of the excuses.

WE cannot make a strong Council. There are no words we can put into this document to make a strong
Council if we elect a Council not willing to take charge, not willing to hold the City Manager in check, not
willing to challenge the TPU, not willing to “spread their vision throughout the city.” Only the voters can
do that.

RECOMMENDATIONS AGAINST THE CHANGE IN THE FOG CHARTER:

The Chair of the FOG sub-committee stated “We don’t think the current system is broken.” The Fog
sub-committee proposed a Mayor/Council/CAO system because it “would be more robust, able to
spread the vision throughout the city, there is a need for political clout, vision and passion to guide this
city.” All of these are personal attributes and as former Mayor Skip Priest of Federal Way said “There’s
no guarantee you will get the type of person you are looking to elect.”

The Fog sub-committee began with setting criteria for change. These were: diversity, organizational
clarity, balance of power, strategic/visionary capacity, political responsiveness/accountability, fiscal
responsibility, geopolitics, power of the people, business climate, corruption and population. They
found there was no difference between cities and their form of government and diversity, fiscal
responsibility, geopolitics, corruption or population. This lack of empirical data left the majority relying
on rhetoric and anecdotes to support their conclusion that a change in the FOG is required.

The vote for a change in FOG by the majority was no surprise after Chair Baarsma continued endlessly
about his problems with his City Manager and gave reason after reason why the Council did not act.

The majority of the scheduled testimony was from elected or appointed officials versus testimony from
all echelons of our community i.e., community activists, neighborhood council members, students,
voters without a conflict or political interest, or business leaders. This glaring omission assumes that
only elected or appointed officials benefit from the framework of the charter which is simply not true.
When we finally received input from these groups via town meetings it was quickly marginalized by
several committee members.

The Chair of the FOG sub-committee stated “If his job was on the line, (referring to the City Manager) he
would have packed that city hall with people speaking against the change in FOG” during our public



town hall meeting. This complete lack of understanding of the role of the City Manager begs the
guestion of how the sub-committee can recommend such a change when they don’t understand what
the City Manager does.

No costs have been identified with the cost of changing the FOG even though this was one of the agreed
upon criteria. It is our opinion that this change will result in a massive turmoil for Tacoma between now
and implementation in 2017 and beyond. We are concerned there is a possibility of our bond rating
dropping during this disruption potentially costing Tacoma millions. It is our position that unless and
until costs are estimated for the FOG transition proposed by the majority, that no action be taken by the
City Council.

The Tacoma City Club report recommended changes to the charter which would achieve the ends
envisioned by the majority of the CRC without changing the basic structure of the current FOG. The
ICMA states “Under the strong mayor form, political power is concentrated in the mayor, which means
that other members of the elected body relinquish at least some of their policy-making power and
influence. This loss of decision-making power among council members can have a chilling effect on the
voices of neighborhoods and city residents.” We believe it is absolutely crucial to the political health of
the city that all neighborhoods and city residents have a strong voice in both the day to day operations
of the city and the plans for the future.



Minority Opinion
Gary Brackett, Tim Farrell, Ken Miller

Article 4.12

“C”ouncil-manager opponents forced a citywide vote on a strong-mayor charter. (Baarsma notes that it
failed partly because the same plan weakened the independence of utilities, which is a lesson the current
committee seems to be heeding).” Peter Callahan, The News Tribune, April 20, 2014.

No longer.

The Charter Review Committee’s Form of Government Subcommittee, Legislative Subcommittee and
Public Utilities Subcommittee with the concurrence of the Committee of the Whole, adopted numerous
recommendations designed to codify existing practices and efforts designed to make the Utility Board
more responsive to the City Council. Yet all had repeatedly turned back efforts to breach the wall that was
a separation of powers between the general government functions and the management of public utilities.

In literally the eleventh hour, overcome by a legal opinion only just introduced, the Charter Review
Committee capitulated to legal expertise they did not have. That this legal opinion was disputed and does
not even represent the predominant opinion was not shared with the committee.

TPU provided comprehensive information to the Charter Committee on March 19. Attachment ‘D’ of
that response (begins at page 40) contains all of the legal opinions that have been written over the years
on this matter. You will see there that some of these opinions conflict with one another, but that the
majority of the opinions are at odds with the advice the City Attorney recently provided and indicate that
the current Charter language specifying that the Council can “approve” (or not) TPU’s proposed budgets
does not confer onto the Council authority to unilaterally amend those proposed budgets. (i.e., the
opinions have generally held that term “approve” means that the Council gets a simple yes/no vote on the
proposed TPU budgets.)

Numerous prior legal opinions have held that the desire of Tacoma citizens to vest utility budgetary
authority in the Utility Board, as expressed through the current Charter provisions, must be harmonized
with State law relating to the setting of municipal budgets. For decades, the Charter language providing
that the City Council shall “approve” budgets submitted by the Utility Board has been interpreted to mean
that in the case of disagreement the Council may suggest revisions and the Utility Board may revise its
proposed budgets and re-submit them to the Council for reconsideration. This was the basis for the
Charter Review Committee’s approval to codify existing practices by noting Council’s right to so offer
amendments, etc.

The question of the Council’s authority to revise and adopt budgets without the Board has been studied by
former City Attorneys and by private law firms and found to be inconsistent with the need for
harmonization. The advice of the current City Attorney that underpins the Committee’s now modified
recommendation ignores these prior opinions.

There have been numerous examples of the current system of checks and balances working quite well. In
recent biennia, when the City Council has suggested that the proposed TPU budgets be amended to



increase the amounts provided for low-income utility bill assistance programs, the Utility Board has
considered and implemented those suggestions.

However in another situation during the recent recession and City budget shortfall, the prior City Manager
was attempting to force furloughs on city employees of the utilities for “solidarity” with the furloughs
suffered by other city employees. That these utility employees were funded entirely by ratepayers and not
by the general fund of the city was ignored by the City Manager. Therefore, the Utility Board did not
agree and declined to furlough its employees.

This result contrasts sharply with the action in the Environmental Services utilities (Storm Water,
Sanitary and Solid Waste) under the direct control of the City Manager. Furloughs were imposed,
dramatically impacting the ability of the Environmental Services utilities to continue with its capital
projects despite funding committed through rates paid entirely by ratepayers. Needlessly, city employees
were furloughed thereby losing pay and suffering unnecessary hardship, funded capital projects were
delayed, contracts to private contractors were delayed and jobs and business lost and in the end, the city
revenues were negatively impacted since no taxes on projects were collected. This was a loss all around
for action taken by the City Manager for political reasons.

This and other examples illustrate that the objective of Tacoma citizens in establishing checks and
balances through the quasi-independent governance structure for TPU are being met. We believe that the
Committee majority’s proposed changes will upset the balance of authority that has served citizens and
ratepayers well for many years.

We object to the process employed by the Committee majority to adopt a recommended Charter change
of this level of magnitude and importance. This change, and the legal advice supporting it, was
introduced at the Committee’s very last meeting providing no time for careful consideration by members
of the Committee. The Committee majority then voted to adopt the change and adjourn, knowing there
would be no opportunity for reconsideration or public input before reporting to the Council.

This last minute change for Art. 4.12 fundamentally alters the balance of power between the City Council
and the Public Utility Board, is inconsistent with more than sixty years of past practice, and invites
politicization of the utility budgeting process and unfettered pressure to divert utility funds to non-utility
uses and to the favorite projects of elected officials. It removes important checks and balances that are
relied upon by the financial community and intended to ensure the utilities remain physically and
financially sound, that budgets are sufficient to meet debt repayment schedules and maintain other
financial metrics and bond ratings, and that the need to set budgets that achieve these objectives is not
overwhelmed by political reluctance to adjust rates.

We oppose the Charter Review Committee’s majority proposal to codify in the Charter that the City
Council has sole and ultimate authority to budgets for the TPU utilities.

We propose that Article 4.12 be ignored and the Charter be left as presently written.



FORM OF GOVERNMENT
-Minority Report-

CITY OF TACOMA

DR. C.A. HORNE
(April 14 2014 as revised )

Once again, it is with great civic pride to have the opportunity to participate in a very
worthy but arduous cause of reviewing the existing City Charter(with much research and
documentation) and making recommendations to enhance our Form of Government in
that it will represent the legitimate interest of the citizens of Tacoma.

In 2004 | served with passion with no preconceived notion of as to the most appropriate
and effective Form of Government. This time around | am a bit more educated about the
City Culture and the challenges it will face during the 21 century.

Once again, my approach was to look at the City Structure, its vision, philosophy, related
actions past and present from an expanded perspective, geographic, demographic,
systematic and organizational with consideration given to the various layers of
government. In doing so | came away with a different but more comprehensive
perspective of the structure that would afford more efficiency and effectiveness in
maximizing cooperation, collaboration and coalescence among and between
Departments, Department Heads and processes.

I still conclude that organizationally, the City would be better served when more distinct
lines of communications and engagement is in place. Followed by clear and concise
roles, duties and responsibilities of each branch of Government. The uniqueness of the
City of Tacoma suggest two Branches...(Legislative and Administration with the Mayor of
the serving as a Quasi-Executive)

Given this approach, full and pointed accountability, integrity and efficiencies and
economies of scale can be better utilized to benefit the citizens of this great City.

I would like to commend my Commissioner Colleagues for the dedicated and diligent
work the performed almost tirelessly and on may occasions burning the mid night oil to
represent their passion and approach to a better system.

After careful consideration of the discussions we have had especially about the various
Forms of Government-l would like to offer the following observations which may prove to
be worthy of consideration:

| believe a more effective proposal would be the internal tweaking of our existing
Council-Manager form (as opposed to the Strong Mayor/Strong City Manager and the
Mayor/Council/Administrator-CAO) of Government with the Mayor being an integral
position within (of) the Elected Council of 7. (6 Districts Council Positions and the
Mayor).



The Mayor and the Council would continue to serve as the governing, legislative and
policy making body-enacting ordinances and resolutions; providing final approval and
adoption of the city budget with line item veto power; Establishing and approving Tax
Rates; Appointing (as is the existing case)and evaluating the annual performance of the
City Manager), Appointing the City Attorney (beholding to the full council but represents
the entire City Departments), Appointing the City Clerk, as well as the appointment to
other Boards and Commissions; Representing the City at Official Functions unless a
designee is presented. (Thus supporting a Two Branch system, Legislative and
Administrative)

The Mayor would be given the power of veto in all matters which must be
confirmed and passed by the City Council; the mayor must then exercise
his/her veto within (10) days of passage of a measure, otherwise the measure
becomes effective without his/her signature; the Council shall have thirty (30)
days from the date of veto to override it by two-thirds (2/3) majority.

The Mayor would be elected at large. Council representations would be
reduced to 6 Districts and elected by the people of respective districts.(At-
Large Council Positions would go away) Redistricting would be placed in the
hands of the Redistricting Commission. The Mayor and the Coucil would
develop and implement a viable “Succession Plan”.

The Mayor would establish liaison between the City Manager ( Chief Operating
Officer) and the Council, fostering a sense of cohesion among Council
members and educating the public about the needs and prospect of the City.

The administrative and operational activities of the city are directed by the City Manager
and carried out by a professional Staff.
All legislation powers of the City of shall be vested in a council consisting
of a Mayor and Six (6) Council-members, who shall be elected and who
shall hold office for a term of two (2) years or until the succeeding Council
takes office.

Council-members holding office at the time this amendment becomes
effective shall continue to hold office for the term for which they were
elected and until the succeeding Council takes office.

The Mayor and Council-members shall be registered voters and shall have

resided in the City for at least one (1) year immediately preceding their
election.



A procedure for establishing the annual compensation of the Mayor and
each of the Council-members shall be established by ordinance; provided,
however, that the compensation specified at the time any member of the
Council takes office shall not be changed during the period for which that
member of the Council was elected.

The Council shall meet at some convenient public place in said City as
often as may be necessary to discharge the duties of its office, not less,
however, than once in every month. After its election, the newly elected
Mayor and Council shall meet prior to December 1.

All meetings, together with the agenda therefore, must be given
reasonable public notice. (Existing) The Council shall be the judge of the
election and qualification of its members.

The Mayor shall preside at all meetings of the Council and may take part in
all discussions and shall participate, when present, in all votes of the
Council.

In the event of the absence of the Mayor at any meeting, the members of
the Council shall elect one (as Deputy) (1) of their own members to preside
during such absence, who shall, for the time being, be clothed with all the
powers and authority of said Mayor.

A majority of the members of the Council shall constitute a quorum for the
transaction of business, and the Council shall pass rules and by-laws for
its own government while in session. .

The Council shall determine its own order of business. It shall keep a
journal of its proceedings and enter therein the yeas and nays upon final
action on any question, resolution, or ordinance, or at any other time if
required by any one (1) member. The journal shall be open to public
inspection. No final action may be taken on any question, resolution, or
ordinance except at open session.

No ordinance shall be passed at the meeting at which it is introduced. If, at
the meeting at which an ordinance is introduced, two (2) or more members



of the Council so request, a public hearing shall be required as herein
provided prior to action thereon.

Public hearings on ordinances shall be held by the Council, when required,
only after first having given public notice in a newspaper of general
circulation in the City , once a week for two (2) successive weeks, the last
such notice to appear at least ten (10) days prior to the public hearing.

Such public notice shall generally summarize the contents of the proposed
ordinance, and shall specify the time and place of the public hearing to be
held thereon. Such public hearing shall be conducted by the Council, when
required, under such procedures as it shall, in its discretion, establish.

After the ordinance is introduced, it shall lay over for at least one (1) week,
after which it may be brought up for discussion, amendment, or final
action, except in the case of an ordinance for which a public hearing is
required, in which case it may not be brought up until after the required
public hearing.

The published agenda for the meeting at which final action takes place on
any ordinance shall contain the descriptive title of the ordinance, and such
description titles shall be published and permanently filed by the City Clerk
and shall be kept available for public inspection.

The provision that an ordinance may not be passed at the meeting at which
it was introduced and the provision for inclusion of the descriptive title of
the ordinance on the published agenda for the meeting of the Council may
be suspended by the affirmative vote of (6) members of the Council. All
ordinances passed by the Council shall become effective immediately
unless otherwise specified.

There shall be a City Manager who shall be head of the administrative branch
of the City government. The City Manager shall be appointed by the Council
solely on the basis of professional executive and administrative qualifications
with special reference to actual experience in, or knowledge of, accepted
practice in respect to the duties of the office, and shall serve at such
compensation as the Council may determine. The City Manager need not be a
resident of the City or State prior to appointment to the office, but shall reside
within the City while serving in the office.



The City Manager may be removed by the Council by a majority vote of all its
members.

The City Manager shall be responsible to the Mayor and Council for the proper
administration of all affairs of the City and to that end, subject to the personnel
provisions of this Charter, shall have power and shall be required to:

Appoint and, when necessary for the good of the service, suspend or
remove all officers and employees of the City except as otherwise
provided by this Charter and except as the City Manager may authorize
the head of a department or office to appoint, suspend or remove
subordinates in such department or office;

Prepare the budget annually and submit it to the Council and be
responsible for its administration after adoption;

Perform such other duties as may be prescribed by ordinance, or
required of such office by the Mayor and Council, not inconsistent with
this Charter.

During any temporary absence or disability, the City Manager may
designate by letter filed with the City Clerk a qualified administrative
officer of the City to perform the duties of the office. In the event

of failure of the City Manager to make such designation,

the Council may by resolution appoint an officer of the City to perform
the duties of the office until the return or cessation of disability of the
City Manager.

RATIONALE FOR CHANGE:

This form of government affords the Council/Mayor and opportunity to work in unity
with a positive degree of harmony.; and further gives the legislative body a degree of

Checks in balance making it clear to the public (Citizens) who is in charge of the
City. The Council/Mayor will then have oversight of all City Services on a full time
basis (Time & Compensation), giving them more definitive roles and fiduciary

responsibilities.

Contrary to popular belief, this form of government actually strengthens the
relationship between the Mayor, Council and the City Manager as it will mitigate the
perception that the City Manager is the King Pin, without regard to political
persuasion.



RATIONALE AGAINST

Budgetary/Fiscal Impact (Unknown)

Opposition to structural Change



HUMAN RESOURCE DEPARTMENT

Article VI

The City Charter should be revised to be consistent with the establishment of the Human
Resource Department and delete references to the Personnel Department and Personnel
Officer.

The Director of Human Resources is hereby appointed by the City Manager (Existing) and
duties and responsibilities are enhanced to include conducting human resource related
research;

>

Compilation of data on prevailing compensation and benefit structures; Administers
city’s performance management processes;

Assess employee training and individual development plans;
Administer the initiation and completion of a compensation and classification study.

leads the planning and execution of employee recruitment, retention and performance
evaluation; Prepares and monitors the Departmental Budget.

Negotiates contracts and organized employee groups. Prepares and oversee
collective bargaining agreements;

Administers employee health and wellness benefits program;
Overseas the city’s risk management and loss control program;

Administers the city’s internal and external discrimination complaint process,
adhering strict application to Title 6 & 7, of the Civil Rights act of 1964 as amended.

TPU

Minimal involvement except for an annual Fiscal & Performance Audit to enhance

accountability and reduce nepotism/hiring favoritism among and between Utility Board
Members and Executive Staff; be more engaged with the community, hearing their concerns

at every level.

Thank you for the opportunity to Serve.
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