PLANNING AND DEVELOPMENT SERVICES
REQUEST FOR PROPOSALS
SPECIFICATION NO. PL17-0281F
IMPROVING JOB ACCESS AND READINESS FOR RESIDENTS ALONG
THE TACOMA LINK EXTENSION PROJECT ROUTE

City of Tacoma
Planning and Development Services
REQUEST FOR PROPOSALS PG17-0281F
Improving Job Access and Readiness for Residents along the Tacoma
Link Extension Project Route
Submittal Deadline: 11:00 a.m., Pacific Time, Tuesday, October 31, 2017
Submittal Delivery: Sealed submittals will be received as follows:

By Carrier:

In Person:

City of Tacoma Procurement & Payables Division
Tacoma Public Utilities
3628 S 35th Street
Tacoma, WA 98409

City of Tacoma Procurement & Payables Division
Tacoma Public Utilities Lobby Security Desk
Administration Building North – Main Floor
3628 S 35th Street
Tacoma, WA 98409

By Mail:
City of Tacoma Procurement & Payables Division
Tacoma Public Utilities
PO Box 11007
Tacoma, WA 98411-0007

Note: This is a change in location for in-person
deliveries.

Submittal Opening: Sealed submittals in response to a RFP will be opened by a Purchasing
representative and read aloud during a public bid opening held in Conference Room M-1, located on
the main floor in the same building. Submittals in response to an RFP are recorded as received but
are not typically opened and read aloud. After 1:00 p.m. the day of bid opening, the names of
vendors submitting proposals are posted to the website for public viewing.
Solicitation Documents: An electronic copy of the complete solicitation documents may be
viewed and obtained by accessing the City of Tacoma Purchasing website at
www.TacomaPurchasing.org.



Register for the Bid Holders List to receive notices of addenda, questions and answers and
related updates.
Click here to see a list of vendors registered for this solicitation.

Pre-Proposal Meeting: A pre-proposal meeting will be held on October 10, 2017 in Room 335 at
the Tacoma Municipal Building (747 Market Street, Tacoma, WA 98402) at 11 am. Interested firms
can submit questions regarding this procurement and/or project according to Paragraph 1.5,
Request for Information.
Project Scope: A consultant is sought to produce a report which will provide a strong
understanding of potential job seekers in the Hilltop neighborhood, description and analysis of
barriers to job access and plans to recruit for and create programs and services to support job
seekers
Estimate: $80,000
Paid Leave and Minimum Wage: Effective February 1, 2016, the City of Tacoma requires all
employers to provide paid leave and minimum wages, as set forth in Title 18 of the Tacoma
Municipal Code. For more information visit www.cityoftacoma.org/employmentstandards.
Additional Information: Requests for information regarding the specifications may be obtained by
contacting Kimberly Ward by email to kward2@cityoftacoma.org..
Protest Policy: City of Tacoma protest policy, located at www.tacomapurchasing.org, specifies
procedures for protests submitted prior to and after submittal deadline.
Meeting sites are accessible to persons with disabilities. Reasonable accommodations for persons with
disabilities can be arranged with 48 hours advance notice by calling 253-502-8468.
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SUBMITTAL CHECK LIST
This checklist identifies items to be included with your submittal. Any
submittal received without these required items may be deemed nonresponsive and not be considered for award.
Submittals must be received by the City of Tacoma Purchasing Division by
the date and time specified in the Request for Proposal page.

The following items make up your submittal package:
One original, 2 copies and one electronic copy (CD or flash drive) of your
complete submittal package (with original and copies clearly identified)
Proposal Form No. 1 -Signature Page
Proposal Form No. 2 -Certification Regarding Conflict of Interest
Proposal Form No. 3- Certification of Bidder or Proposer Regarding
Debarment,
Information in Section 1.8 Contents of Submittal
After award, the following documents will be executed:
Contract
Certificate of Insurance

SPECIFICATION NO. PL17-0281F
Improving Job Access and Readiness for Residents along the Tacoma Link
Extension Project Route
The preparation of this document has been financed in part through a grant from the U.S.
Department of Transportation Federal Transit Administration, under the Urban Mass
Transportation Act of 1964, as amended, and in part by the Central Puget Sound
Regional Authority (Sound Transit).
This procurement may be subject to one or more financial assistance contracts between
Sound Transit and the U.S. Department of Transportation, which incorporate the current
FTA Master Agreement and Circular 4220.1, as amended.
SECTION ONE
1.1
Introduction
The City of Tacoma (City) is requesting Proposals from firms to provide the following
services related to the Links to Opportunity Project associated with Sound Transit’s
Tacoma Link Extension corridor:


Identify barriers that currently limit Hilltop residents’ participation in existing
workforce training and apprenticeship programs.



Develop a model which creates new economic opportunities and support services
for Sound Transit Link Expansion corridor residents.



Establish goals, outputs and outcomes for recommended program or plans.



Develop a methodology for equitably selecting an appropriate number of
households to participate in a possible Apprenticeship Preparation or
Apprenticeship Program.

The full scope of work is attached as Section Two: Scope of Work. The successful
proposer(s) will be required to enter into an Agreement in substantially the same form as
is attached as Exhibit A.
The anticipated term of this agreement will be six months to eight months, subject to the
Termination provisions of paragraph L of the Agreement. At the City’s sole discretion, the
Agreement may be extended for one six month terms based upon mutual agreement.
Any extensions would be made at the same pricing structure as stated in the original
contract.
The City has an expected budget of $80,000 for this body of work. Due to federal
procurement requirements, members of the Hilltop Engagement Committee or the
organizations they represent will not be eligible to compete for this project nor may they
be partners with a proposer.
A pre-proposal meeting will be held on October 17, 2017 in room 335 at the Tacoma
Municipal Building (747 Market Street, Tacoma, WA 98402) at 11 am. Interested firms
can submit questions regarding this procurement and/or project according to Paragraph
1.5, Request for Information.

Written answers to all questions will be posted on the Purchasing website at
www.TacomaPurchasing.org
The City reserves the discretion to group similar questions to provide a single answer or
not to respond when the requested information is confidential. The answers are not
typically considered an addendum.
1.2. Communications
Upon release of this solicitation, any verbal or written communications between any
proposer (potential or actual) or its representatives, and any City Councilmember, City of
Tacoma employee or consultant regarding this procurement, are strictly prohibited from
the date of the RFP advertisement through the date of execution of the contract. The
only exceptions to this are: (1) communications and questions concerning this solicitation
directed to the Senior Buyer listed below; (2) communications at the pre-proposal
conference. The City reserves the right to contact Proposers for clarification of response
contents. Any violation of the requirements set forth in this Section may constitute
grounds for immediate and permanent disqualification of the offending firm from
participation in this procurement. All oral communications will be considered unofficial
and non-binding on the City. Proposers should rely only on written statements issued by
the Senior Buyer:
Senior Buyer
Kimberly Ward

Email Address
kward2@CityofTacoma.org

1.3

Commitment to Diversity

A.

Small Business Participation and Disadvantaged Business Enterprise (DBE)
Participation
1.
The City promotes and encourages Small Business participation, which
also includes Disadvantaged Business Enterprises (DBEs).
City is
interested in submittals from such firms.
2.

B.

Further, the City recognizes there may be few joint venture or
subcontracting opportunities with regard to the services described in this
solicitation. Proposers that choose to form a joint venture or subcontract
and are unable to utilize Small Businesses (including DBEs) are required to
detail their efforts to involve Small Businesses as joint venture partners or
subconsultants, and the reasons why such involvement was not attainable.

Equal Employment Opportunity (EEO)
1.

The City is interested in submittals from firms that demonstrate a
commitment to EEO. The City encourages submittals from firms that
employ a workforce that reflects the region's diversity. Proposers are
advised that they shall adhere to the following non-discrimination
provisions:

"The CONSULTANT shall not discriminate in any employment action because of race,
religion, creed, color, national origin or ancestry, sex, gender identity, sexual orientation,
age, marital status, familial status, veteran or military status, the presence of any

sensory, mental or physical disability or the use of a trained dog guide or service animal
by a disabled person unless based upon a bona fide occupational qualification.”
The Consultant will take affirmative steps to ensure that no person is excluded from
employment opportunities based on their race, religion, creed, sex, sexual orientation,
age, nationality, or the presence of such disability, or any other protected class by law. “In
the event of non-compliance by the CONSULTANT with any of the non-discrimination
provisions of this Agreement, the CITY shall be deemed to have cause to terminate this
Agreement, in whole or in part.”
1.4
Anticipated Schedule
Date
Selection Process
October 5, 2017
Solicitation Issued
October 19, 2017
Last day to submit Questions
October 31,2017
Submissions Due
December 2017
Execute Contract and Notice to Proceed
1.5
Requests for Information
Questions about this solicitation must be submitted by email to Kimberly Ward, Senior
Buyer, identified in Paragraph 1.2 no later than 3:00PM PST October 19, 2017
1.6
Addenda
Addenda will be uploaded to the solicitation via the City’s website. Proposers must
acknowledge receipt of all addenda uploaded by the City on the Signature Page. If an
addendum is issued amending this solicitation, all provisions that are not modified remain
unchanged.
1.7
Submittal
A.
One original (unbound) and two copies (stapled or clipped only) as well as
one electronic copy (CD or flash drive) must be received by the City on or before the
date and time specified in Paragraph 1.4, Anticipated Schedule, at:
Tacoma Public Utilities Administration Building North
Attn: Purchasing-PL17-0281F
3628 S. 35th St.
Tacoma, WA 98409
The City also reserves the right to postpone the submittal due date.
B.
The City prefers the use of double-sided, recycled/recyclable paper. Elaborate,
decorative, extraneous and non-recyclable materials are strongly discouraged. The
proposal should be no longer than 10 pages (5 sheets of letter-sized paper which are
printed double-sided) (excluding required submittals and firm and individual résumés).
1.8
Contents of Submittal
Organizations must submit Proposals meeting the following content requirements. The
City reserves the right to request additional information from firms. Provide complete and
detailed responses to all items using the same numbering format as presented below.
The City will not accept any submittal containing a substantial
deviation from the requirements outlined in this RFP.

A.

Executive Summary
1. A short history and description of your Organization, including years in operation,
annual revenues, number of employees, organizational structure, services,
areas/regions served, etc.
2. Background information of the parent company, if any.
3. Presence, if any, in the Puget Sound region.
4. Name and address of your Organization, telephone number, email address,
website address, and contact person, with title, for this solicitation.
5. Name, title, and contact information of the person authorized to execute a contract
on behalf of your Organization.

B.

Organization’s Experience and History
1. Describe the experience your Organization has had within the last three years in
providing similar consulting services in areas with similar demographics.
2. Describe ways you plan to engage residents, stakeholders, service providers, and
other institutions to conduct an assessment of needs and develop final
recommendations.
3. Describe how you ensure client satisfaction, which in this case will be the City, and
the process that will be used to resolve performance issues.

C.

Key Personnel
1. Provide the names, if possible, roles, qualifications summaries, and structure of
your proposed team. Indicate whether the proposed staff is a subcontractor or an
employee of your Organization.
2. Describe your Organization’s commitment to maintaining continuity of the
assigned key personnel.
3. Please provide resumes of key personnel associated with this project.

D.

Capacity and Project Organization
1. A detailed project plan, as well as the Organization’s capability and commitment to
fully complete the work.
2. Include information that communicates how the Organization would fulfill the
requirements of a contract resulting from this RFP. Include a brief statement of
the Organization understanding of the project’s Scope of Work and approaches
you would use to fulfill the Scope of Work.

E.

Value-Added Features
1. Submit a specific description or list of exceptional, value-add features or
capabilities beneficial to the City that you propose to bring to your performance of
the project.

F.


G.

Cost
Please provide the proposer’s total proposed cost for the services required in this RFP
based upon your company business cost models. Total cost must include all travel, lodging
and meal expenses The City reserves the right to negotiate any and all costs/prices submitted.

References
1. Provide three recent references. The references may be contacted concerning
past performance.
In listing the references, include the name of the client/contact person, mailing
address, telephone number, email address, the relevant project name.
The City reserves the right to contact references other than those submitted by the
Proposer.

2.

Sustainability
1. Please demonstrate your Organization’s commitment to providing the services
identified in the scope of services in a sustainable manner. What measures will
your firm take to minimize impacts to the environment in the delivery of
services? Please provide details of efforts, practices and or processes.
2. Please demonstrate your Organization’s commitment to sustainable business
practices, which could include, but is not limited to a formal sustainability
program and/or policies covering recycling measures; energy conservation
plans; water conservation policies; or a green cleaning policy. Please provide
details and include copies of reports, policies or plans, if available.

3.

Disadvantaged Business Enterprise/Small Business Enterprise (SBE)

Indicate whether your firm is:
a.
b.
c.
d.
e.

A certified City SBE firm.
Partnering with a certified City SBE firm(s).
A minority/woman owned firm certified with the Washington State Office of Minority
and Women’s Business Enterprise.
Partnering with a minority/woman owned firm certified with the Washington State
Office of Minority and Women’s Business Enterprise.
A Disadvantaged Business Enterprise

See Section 1.3 for the City’s Commitment to Diversity and information about the City’s
Small Business Participation. See Appendix D for the SBE Regulations.

1.9
Evaluation Criterion
A selection committee comprised of City staff will review and evaluate submittals.
The City reserves the right to contact references other than those included in the
submittal.
The inclusion of hourly rates as an evaluation factor does not require the City to select
the Respondent submitting the lowest cost. A serious deficiency in any one criterion may
be grounds for rejection. Submittals will be evaluated on the following criteria:
Evaluation Criteria
Organization’s Experience and History
Key Personnel
Capacity and Project Organization
Value Added Features
Sustainability
Cost
Total

Points
10
25
25
15
5
20
100

1.10 Evaluation and Contract Award
A.
The City reserves the right to accept or reject any or all submittals and to waive
informalities and minor irregularities. At the City’s discretion, pages that exceed the
specified page limit may be removed from the submittal and only those pages within the
specified limit will be forwarded for evaluation. The City reserves the right to take other
action, as necessary.
B.
Responsibility: The City reserves the right to investigate the qualifications of all
Proposers and to confirm any part of the information furnished by a Proposer, and/or to
require other evidence of managerial, financial, or technical capabilities which are
considered necessary for the successful performance of the Scope of Work.
1.11 Public Disclosure
Pursuant to Chapter 42.56 RCW, proposals submitted under this solicitation shall be
considered public records and with limited exceptions will be available for inspection and
copying by the public. Proposers must specifically designate and clearly label as
"CONFIDENTIAL" any and all materials or portions thereof they deem to contain trade
secrets or other proprietary information, which is exempt from public inspection and
copying. The Proposer must provide the legal basis for the exemption to the City upon
request. If a Proposal does not clearly identify the "CONFIDENTIAL" portions, the City
will not notify the Proposer that its Proposal will be made available for inspection. If a
request is made for disclosure of material or any portion marked "CONFIDENTIAL," the
City will determine whether the material should be made available under the law. If the
City determines that the material is not exempt and may be disclosed, the City will notify
the Proposer of the request and allow the Proposer 10 working days to take appropriate
action pursuant to RCW 42.56.540. If the Proposer fails or neglects to take such action
within said period, the City may release the portions of the Proposal deemed subject to
disclosure. To the extent that the City withholds from disclosure all or any portion of
Proposer’s documents at Proposer’s request, Proposer shall indemnify, defend and hold
harmless the City from all damages, penalties, attorneys' fees and costs the City incurs
related to withholding information from public disclosure. By submitting a Proposal, the
proposer consents to the procedure outlined in this paragraph and shall have no claim
against The City by reason of actions taken under this procedure.

SECTION TWO
2.1 Scope of Work
Construction of the Tacoma Link Light Rail Extension as well as other construction
opportunities in the area have the potential to create skilled jobs. This presents an
opportunity to connect Hilltop residents with these employment opportunities.
The City of Tacoma’s Links to Opportunity Project seeks to facilitate and strengthen the
potential connection between Hilltop residents and new construction jobs through this
RFP. A consultant is sought to produce a report which will provide: a strong
understanding of potential job seekers in the Hilltop neighborhood, particularly those who
often struggle to connect with job opportunities; describe and analyze the barriers to job
access; develop programs plans and services to support job seekers; and recruit
participants for the proposed programs.
Using the Consultant’s report, resulting from this RFP, Sound Transit could incorporate
relevant portions of their Project Labor Agreement as it relates to preparing
unemployed/underemployed Hilltop residents to compete for entry level positions such as
apprentices in the building and construction trades’ occupations. For more information
about Hilltop and impetus for the requested study please see Section 2.5. Details about
the Links to Opportunity Project can be found in the Links to Opportunity Project
Overview section.
2.2 Consultant Tasks
1. Develop geographic boundaries (study area) for this analysis. Seek public input
on a draft proposal before final boundaries are developed.
2. Identify barriers that currently limit Hilltop residents’ participation in existing
workforce training and apprenticeship programs.
3. Develop a model that creates new economic opportunities and support services
for corridor residents such as:













Case Management
Individual Work Plans
Career Counseling
Drug testing and rehabilitation
Reinstatement of driver’s license/transportation assistance
Immigration assistance
Child care
Ex-offender life skills training
English as a Second Language
Problem Solving
Work Ethics
Leadership Development Training

4. Establish goals, outputs and outcomes for any recommended program or plans.

5. Develop a methodology for equitably selecting an appropriate number of
households to participate in a possible Apprenticeship Preparation or
Apprenticeship Program and then identify what support services each of these
individual household members will need to successfully complete their
Apprenticeship Preparation or Apprenticeship Program.
6. Above tasks will be expected to be carried out with input from the Hilltop
Engagement Committee, the Links to Opportunity Project advisory committee
comprised of residents and stakeholders. City staff will facilitate connection and
provide access to information about existing job training and support services
which may be relevant to the consultant’s analysis.
2.3 Deliverables
A report with the following components:


A background section which includes:
o Description of barriers to job access for Hilltop residents
o The geographic boundaries of the study area



Overview of gaps in the current workforce development services system that
serves the Hilltop community



A program model which creates workforce readiness support services outlined in
Section 2.2, no 3.



A plan to recruit participants for proposed training and services

Presentation material for City Council and community meetings
2.4 Timeframe
The contracting period will be approximately six months from commencement to
conclusion of the work.
2.5 Scope of Work Context
Sound Transit’s Tacoma Link Extension project is scheduled to begin construction in
2018. The current Tacoma Link will be extended by 2.4 miles, connecting the Hilltop and
Stadium neighborhoods to the rest of Downtown.
The areas along the route are already starting to see some new development and
changes due to the planned extension and the growth will likely continue. Additionally,
construction of the line itself will bring new jobs in the building trades and other fields to
these neighborhoods. There are existing educational and training resources along the
extension corridor, offering resources and support to local residents.
Historically, the Hilltop Neighborhood (and Downtown Tacoma) experienced
disinvestment, due to the development of the Tacoma Mall and other factors, with many
businesses and residents ultimately moving out of the area. Compared to the rest of
Tacoma, the Hilltop neighborhood has a lower median income, lower educational

attainment and higher levels of unemployment1. This is despite the fact that there are
many major employers in the neighborhood; the South Sound’s major medical institutions
and hospitals are located on or off of MLK between Division and 21st. According to a
2016 report conducted by Tacoma Housing Authority, there are approximately 24,000
jobs in the Hilltop but only about 400 residents who live in Hilltop work at these jobs.2
The City of Tacoma is committed to addressing and removing the barriers that prevent
residents from the Hilltop neighborhood from accessing living wage job opportunities in
the construction industry.
2.6 Links to Opportunity Project Overview
The City’s Links to Opportunity Project was established in 2016 to involve the local
community in both streetscape planning and expanding employment opportunities for
residents along the Tacoma Link Extension corridor.
Broadly, there are three components to the Project and each of these components will be
carried out by separate consultants:
1. Develop conceptual design and engineering plans for streetscape improvements
along the Tacoma Link Extension corridor.
2. Conduct public outreach and analysis of community characteristics along the
Expansion corridor. The feedback and information gathered will be incorporated
into the conceptual design and engineering plans of the streetscape.
3. Facilitate the sharing of economic development, jobs and prosperity created by the
Link Extension with Hilltop and other residents along the Tacoma Link corridor.
The Links to Opportunity Project is separate scope from Sound Transit’s Tacoma Link
Extension project, though the City and Sound Transit are collaborating to align these
related efforts. The Project is funded by a $2 million Federal Transit Administration grant
and a $500,000 match from the City.

1

Hilltop Subarea Plan and EIS, City of Tacoma (P, 34): http://cms.cityoftacoma.org/planning/hilltopmlk%20subarea/Hilltop%20Subarea%20Plan%20(adopted%205-13-14).pdf
2

Housing
Hilltop
Discovery
Report,
Tacoma
Housing
Authority
(P,
198):
http://www.tacomahousing.net/sites/default/files/2017-03-22%20-%20Discovery%20Report%20Final.pdf

SECTION 3
REQUIRED FORMS

352326$/)25012SIGNATURE PAGE
CITY OF TACOMA DEPARTMENT OF PLANNING AND DEVELOPMENT SERVICES
All submittals must be in ink or typewritten and must be executed by a duly authorized officer or
representative of the bidding/proposing entity. If the bidder/proposer is a subsidiary or doing business
on behalf of another entity, so state, and provide the firm name under which business is hereby
transacted.
Submittals will be received and time stamped only at the City of Tacoma Purchasing Division, located in
the Tacoma Public Utilities Administration Building North, Main Floor, at 3628 South 35th Street,
Tacoma, WA 98409.

REQUEST FOR PROPOSALS - SPECIFICATION NO. PL17-0281F
IMPROVING JOB ACCESS AND READINESS FOR RESIDENTS ALONG THE TACOMA LINK
EXTENSION PROJECT ROUTE
The undersigned bidder/proposer hereby agrees to execute the proposed contract and furnish all
materials, labor, tools, equipment and all other facilities and services in accordance with these
specifications.
The bidder/proposer agrees, by submitting a bid/proposal under these specifications, that in the event
any litigation should arise concerning the submission of bids/proposals or the award of contract under
this specification, Request for Bids, Request for Proposals or Request for Qualifications, the venue of
such action or litigation shall be in the Superior Court of the State of Washington, in and for the County
of Pierce.

Non-Collusion Declaration
The undersigned bidder/proposer hereby certifies under penalty of perjury that this bid/proposal is
genuine and not a sham or collusive bid/proposal, or made in the interests or on behalf of any person or
entity not herein named; and that said bidder/proposer has not directly or indirectly induced or solicited
any contractor or supplier on the above work to put in a sham bid/proposal or any person or entity to
refrain from submitting a bid/proposal; and that said bidder/proposer has not, in any manner, sought by
collusion to secure to itself an advantage over any other contractor(s) or person(s).

Bidder/Proposer’s Registered Name/dba

Signature of Person Authorized to Enter
into Contracts for Bidder/Proposer

Date

Address
Printed Name and Title
City, State, Zip
(Area Code) Telephone Number / Fax Number
E-Mail Address
State Business License Number
in WA, also known as UBI (Unified Business Identifier) Number

E.I.No. / Federal Social Security Number Used on Quarterly
Federal Tax Return, U.S. Treasury Dept. Form 941

State Contractor’s License Number
(See Ch. 18.27, R.C.W.)

Addendum acknowledgement (when applicable) #1_____ #2_____ #3_____
THIS PAGE MUST BE SIGNED AND RETURNED WITH SUBMITTAL.

Form No. SPEC-080A
Revised: 11/19/11

PROPOSAL FORM NO. 2
CERTIFICATION REGARDING CONFLICT OF INTEREST
The Proposer is required to certify that performance of the work will not create any
conflicts of interest or disclose any actual or potential conflicts of interest by completing
and signing one of the following statements:
The Proposer hereby certifies that to the best of its knowledge and belief,
performance of the services described in the Scope of Work will not create any
conflicts of interest for the Proposer, any affiliates, any proposed subconsultants
or key personnel of any of these organizations.
DATE
AUTHORIZED SIGNATURE:
TITLE
PROPOSER/COMPANY NAME:
OR
The Proposer hereby discloses the following circumstances that could give rise
to a conflict of interest for the Proposer, any affiliates, any proposed
subconsultants or key personnel of any of these organizations. (Attach
additional sheets as needed.)
Name of Individual/Company to which potential conflict of interest might apply:
Nature of potential conflict of
interest:

Proposed
Remedy:

DATE
:
AUTHORIZED
SIGNATURE:
TITLE
:
PROPOSER/COMPANY
NAME:

PROPOSAL FORM NO. 3
CERTIFICATION OF BIDDER OR PROPOSER REGARDING DEBARMENT, SUSPENSION,
AND OTHER RESPONSIBILITY MATTERS
Instructions for Certification:
By signing and submitting this form, the prospective lower tier participant3 is providing the
signed certification set out below.
1. The certification in this clause is a material representation of fact upon which reliance was
placed when this transaction was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous certification, in addition to other
remedies available to the Federal Government, the City may pursue available remedies,
including suspension and/or debarment.
2. The prospective lower tier participant shall provide immediate written notice to the City if at
any time the prospective lower tier participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed circumstances.
3. The terms "covered transaction," "debarred," "suspended," "ineligible," "lower tier covered
transaction,” "participant," "persons," "lower tier covered transaction," "principal,"
"bid/proposal," and "voluntarily excluded," as used in this clause, have the meanings set out in
the Definitions and Coverage sections of rules implementing Executive Order 12549 [49 CFR
Part 29]. You may contact the City for assistance in obtaining a copy of those regulations.
4. The prospective lower tier participant agrees by submitting this bid or proposal that, should
the proposed covered transaction be entered into, it shall not knowingly enter into any lower
tier covered transaction with a person who is proposed for debarment under 48 CFR part 9,
subpart 9.4, debarred, suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized in writing by Sound Transit.

5. The prospective lower tier participant further agrees by submitting this bid or proposal that it
will include the clause titled "Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion - Lower Tier Covered Transaction", without modification, in all lower tier
covered transactions and in all solicitations for lower tier covered transactions.
6. A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that it is not proposed for debarment under 48
CFR part 9, subpart 9.4, debarred, suspended, ineligible, or voluntarily excluded from the
covered transaction, unless it knows that the certification is erroneous. A participant may
decide the method and frequency by which it determines the eligibility of its principals. Each
participant may, but is not required to, check the List of Parties Excluded from Federal
Procurement and Non-procurement Programs.
7. Nothing contained in the foregoing shall be construed to require establishment of a system
of records in order to render in good faith the certification required by this clause. The
knowledge and information of a participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.

“Lower tier participant” includes all contractors, consultants, subcontractors and subconsultants participating on any of the
City’s contracts.
3
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8. Except for transactions authorized under Paragraph 5 of these instructions, if a participant
in a covered transaction knowingly enters into a lower tier covered transaction with a person
who is proposed for debarment under 48 CFR part 9, subpart 9.4, suspended, debarred,
ineligible, or voluntarily excluded from participation in this transaction, in addition to all
remedies available to the Federal Government, the City may pursue available remedies
including suspension and/or debarment.
"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion"
1. The prospective lower tier participant certifies, by submission of this bid or proposal, that
neither it nor its "principals" [as defined at 49 C.F.R. § 29.105(p)] is presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any Federal department or agency.
2. When the prospective lower tier participant is unable to certify to any of the statements in
this certification, such prospective participant shall attach an explanation to this bid or
proposal.
3.
Proposer
:
(Type or Print Company Name)
By:
(Signature)
(Title)
Print
Name:
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SECTION FOUR
EXHIBIT A
[SAMPLE PROPOSED] AGREEMENT
This agreement is made this _____ day of [Month, Day], [Year] between City of Tacoma, a
municipal corporation of the state of Washington (“City”) and [Consultant Name] (the
"Consultant"), who, in consideration of the mutual promises contained herein, agree to the
following terms and conditions:
A.
TERM
The term of this agreement will be effective upon the date of contract execution through
_______________, 20___, subject to the “Time of Performance” and the Termination
provisions of paragraph ____ of this Agreement. Contract prices shall remain firm-fixed during
the contract term.
B.
SCOPE OF WORK
The Scope of Work is attached hereto as Attachment A. To accomplish the Scope of Work,
Consultant has proposed to do, at a minimum, the work described in its proposal, dated
[Proposal Date]. In the event of any discrepancy or conflict between the Scope of Work and
Consultant’s proposal dated [Proposal Date], the requirements of the Scope of Work will
govern, at no additional cost to the City.
Consultant shall perform work or sell products only as permitted within the contract scope and
shall not accept orders or provide services not within the contract scope.
C.
EXTRA WORK
City may request additional work or services other than that expressly provided for in the
"Scope of Work" section of this agreement. This will be considered extra work, supplemental
to this agreement, and shall not proceed unless authorized by a written change order or
amendment to this Agreement. Any costs incurred due to the performance of extra work prior
to execution of a written change order will not be reimbursed.
D.
ERRORS AND OMISSIONS; DUTY TO CORRECT
The Consultant is responsible for the professional quality of all work performed under this
agreement. The Consultant, without additional compensation, will correct any errors or
omissions immediately upon notice by City. This obligation will survive termination and
expiration of this agreement.
E.
PRICE
Total compensation for this agreement will not exceed $[Amount]. City is not liable for any
compensation to the Consultant in excess of this amount unless otherwise approved and
agreed in writing by Sound Transit.
F.
PRICE ESCALATION / PAYMENT / INVOICES
The unit prices indicated in Section E, above, will remain constant throughout the initial term of
the agreement and any optional extensions– no price escalation will apply regardless of
market conditions.
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Payment will be net 30 days following receipt of a properly completed invoice sent to:
Monica Ghosh, Monica.Ghosh@CityofTacoma.org
City of Tacoma
747 Market Street, Room 345
Tacoma, WA 98402
Incorrect or incomplete invoices may be returned to Consultant.
G.
NOTICE
Notice will be effective upon the earlier of (i) actual receipt by the individual identified below or
(ii) 24 hours after mailing to the address below:
City:

Monica Ghosh
747 Market Street
Tacoma, WA 98402

Consultant:

[Firm Name]
[Street address]
[City, State Zip]

Attn: Monica Ghosh

Attn: [Name]
[Title]
H.
NONDISCRIMINATION AND AFFIRMATIVE ACTION:
In accordance with Titles VI and VII of the Civil Rights Act, as amended, 42 U.S.C. § 2000d &
e, section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section
of the American Disabilities Act of 1990, 42 U.S.C. § 12132, and Federal transit law at 49
U.S.C. § 5332, the Consultant agrees not to discriminate against any client, employee or
applicant for employment or services on the basis of race, color, age, sex, marital status,
sexual orientation, religion, ancestry, national origin, or the presence of any sensory, mental or
physical disability in an otherwise qualified disabled person with regards to, but not limited to,
the following: employment upgrading, demotion or transfer, recruitment or recruitment
advertising; layoffs or termination; rates of pay or other forms of compensation; selection for
training, rendition of services. It is further understood that any Consultant who is in violation of
this clause, any applicable Affirmative Action Program, or FTA implementing requirements
shall be barred forthwith from receiving awards of any contract from the City unless a
satisfactory showing is made that discriminatory practices or noncompliance with applicable
Affirmative Action Program have terminated and that a recurrence of such acts is unlikely.
I.
SMALL BUSINESS AND DISADVANTAGED BUSINESS ENTERPRISES (DBEs):
As a recipient of financial assistance from the federal Department of Transportation (DOT),
through the Federal Transit Administration (FTA), Sound Transit developed and administers a
Disadvantaged Business Enterprise (DBE) Program in accordance with 49 CFR Part 26 (the
“DBE Regulations”), which include provisions for fostering small business participation (Section
26.29). The Consultant shall review and comply with applicable provisions in the DBE
Regulations. If this contract is not federally funded, the DBE Regulations will be used for
guidance regarding the participation of small businesses as applicable.
In the performance of work under this contract, the Consultant shall afford small businesses
(which include DBEs) an equal, non-discriminatory opportunity to compete for business as joint
venture partners, subcontractors and suppliers and shall ensure its subcontractors also afford
small businesses such opportunities.
If the Consultant determines that subcontracting is necessary to satisfactorily perform the work
under this contract, the Consultant shall make good faith efforts to assure that small
businesses (including DBEs) are used when possible. The Consultant shall make good faith
efforts to reach out to small businesses to solicit and achieve participation by small businesses
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under this contract and maintain documentation of its efforts. The description of “good faith
efforts” is set forth in the DBE Regulations
J.
PROHIBITED INTERESTS
No officer, employee or agent of the City, nor any member of the immediate family of any such
officer, employee or agent as defined by City ordinance, shall have any personal financial
interest, direct or indirect, in this Agreement, either in fact or in appearance. Consultant shall
comply with all federal, state, and City conflict of interest laws, statutes and regulations.
Consultant represents that it presently has no interest and shall not acquire any interest, direct
or indirect, in the program to which this Agreement pertains which would conflict in any manner
or degree with the performance of the Consultant’s services and obligations hereunder. The
Consultant further covenants that, in performance of this Agreement, no person having any
such interest shall be employed. The Consultant also agrees that its violation of the CITY’S
Code of Ethics contained in Chapter 1.46 of the Tacoma Municipal Code shall constitute a
breach of this Agreement subjecting the Agreement to termination.
K.
1.

2.

INSURANCE REQUIREMENT
Description
a.

Except as otherwise specified, the Consultant, shall at its sole cost and expense,
obtain and maintain during the entire term of this Agreement the minimum
insurance set below.

b.

In the event the Consultant is a Joint Venture, these insurance
requirements shall apply to each Joint Venture member separately

c.

By requiring such minimum insurance, City shall not be deemed or
construed to have assessed the risks that may be applicable to the
Consultant under this Agreement. The Consultant shall assess its own
risks and, if it deems appropriate and/or prudent, maintain greater limits
and/or broader coverage.

d.

The fact that insurance is obtained by Consultant shall not be deemed to
release or diminish the liability of the Consultant, including without
limitation, liability under the indemnity provisions of this Agreement.
Damages recoverable by City shall not be limited to the amount of the
required insurance coverage

e.

The insurance must be provided by an insurer with a rating of (A-) VII or
higher
in
the
A.M.
Best's
Key
Rating
Guide
(http://www.ambest.com/home/default.aspx), and pursuant to RCW 48,
licensed to do business in the State of Washington (or issued as a
surplus line by a Washington Surplus lines broker.) The City reserves
the right to approve or reject the insurance provided, based upon the
insurer (including financial condition), terms and coverage, the
Certificate of Insurance, and/or endorsements.

Insurance Coverages
a.

Commercial General Liability: Commercial General Liability for bodily
injury including death, personal injury, and property damage, with
contractual and completed operations liability endorsement, and
Employer’s Liability coverage, utilizing insurers and coverage forms
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acceptable to the City, with limits of at least $1,000,000 per occurrence
and $2,000,000 general aggregate, with $2,000,000 products and
completed operations coverage.
b.

Commercial Automobile Liability: Commercial Auto Liability coverage
for bodily injury and property damage utilizing insurers and coverage
forms acceptable to the City, with a limit of at least $1,000,000 combined
single limit. Coverage shall apply to all owned automobiles (if any), nonowned automobiles and hired automobiles.

c.

Professional Liability: The Contractor shall provide evidence of
Professional Liability insurance covering professional errors and
omissions for itself and any subcontractors. Such policy must provide
minimum limits of $1,000,000 per claim and $2,000,000 aggregate. If the
scope of such design-related professional services includes work related
to pollution conditions, the Professional Liability policy shall include
Pollution Liability coverage. If provided on a “claims-made” basis, such
coverage shall be maintained by policy renewals or an extended reporting
period endorsement for not less than three years following the end of the
Contract.

d.

Other Insurance: Other insurance as may be deemed appropriate to
cover the specified risk and exposure of the scope of work or changes to
the scope of work evaluated by the City. The costs of which shall be borne
by contracting parties as mutually agreed.
Such liability insurance, identified in 2.a and 2.b above, shall name
the City its officers, directors, agents, and employees as additional
insured with respect to the work, including completed operations,
under this Agreement.

e.

Workers Compensation: The Consultant will secure its liability for
industrial injury to its employees in accordance with the provisions of Title
51 of the Revised Code of Washington. The Consultant will be
responsible for Workers Compensation insurance for any subconsultant
who provides work under subcontract.
If the Consultant is qualified as a self-insurer under Chapter 51.14 of the
Revised Code of Washington, it will so certify to the City by submitting a
letter signed by a corporate officer, indicating that it is a qualified selfinsurer, and setting forth the limits of any policy of excess insurance
covering its employees.

3.

General Provisions
a. Certificates and Policies: Prior to commencement of Work for this Agreement,
the Consultant shall provide the City with certificates of insurance showing
insurance coverage in compliance with the foregoing paragraphs. The
Consultant will provide 30 calendar days’ advance written notice to the City in the
event the Consultant’s insurance policies are cancelled, not renewed, or
materially reduced in coverage. Should the Consultant neglect to obtain and
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maintain in force any of the insurance required in this Section, the City may
suspend or terminate this Agreement. Suspension or termination of this
Agreement shall not relieve the Consultant from insurance obligations hereunder.
b. Taking into account the scope of work and services to be performed by a
subconsultant, the Consultant shall prudently determine whether, and in what
amounts, each subconsultant shall obtain and maintain commercial general
liability and any other insurance coverage. Any insurance required of
subconsultants shall, where appropriate and/or applicable, name the City as an
additional insured.
c. Consultant’s insurance for General Liability and Automobile Liability shall be
primary as respects the City, and any other insurance maintained by City shall be
excess and not contributing insurance with the Consultant’s insurance.
d. The Consultant and its insurers shall endorse the required insurance policy(s) to
waive their right of subrogation against the City. The Consultant and its insurers
also waive their right of subrogation against the City for loss of their owned or
leased property or property under their care, custody and control.
e. The Consultant shall upon request provide the City with complete copies of all
insurance policies to comply with the insurance requirements in this Agreement.
The Consultant shall provide copies of the Additional Insured Endorsement(s)
required in 2.a and 2.b above, the Waiver of Subrogation Endorsements and
Primary and Non-Contributory Endorsements.
f. No provision in this Section shall be construed to limit the liability of the
Consultant for work not done in accordance with the Agreement, or express or
implied warranties. The Consultant’s liability for the work shall extend as far as
the appropriate periods of limitation provided by law and up to any legal limits.
g. The Consultant may obtain any combination of coverage or limits that effectively
provides the same or better amounts and types of coverage as stipulated above,
subject to review and approval by City.
h. The Consultant warrants that this Agreement has been thoroughly reviewed by
the Consultant’s insurance agent(s)/broker(s), who have been instructed by the
Consultant to procure the insurance coverage required by this Agreement.
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L.

TERMINATION
1. Termination for Default
City may terminate this agreement, in whole or in part, in writing if
the Consultant substantially fails to fulfill any or all of its obligations
under this agreement through no fault of City. Insofar as
practicable, the Consultant will be given: (1) not less than 10
calendar days' written notice of intent to terminate; and, (2) an
opportunity for consultation with City before termination. An
opportunity for consultation shall not mean the Consultant can
prohibit City's termination of the agreement.
2. Termination for Convenience
City may terminate this agreement in writing, in whole or in part, for
its convenience and/or lack of appropriations.
If City terminates for convenience, City will pay an amount for
services satisfactorily performed to the date of termination, a
reasonable profit for such services or other work satisfactorily
performed, and an amount for expenses incurred before the
termination, in addition to termination settlement costs the
Consultant reasonably incurs relating to commitments that had
become firm before the termination, unless City determines to
assume said commitments.

M.

LAW AND FORUM:

This contract and all provisions hereof shall be interpreted in accordance with the laws of the
State of Washington in effect on the date of execution of this contract. Subject to the
provisions herein regarding exhaustion of administrative remedies, the Superior Court of
Pierce County, Washington, shall have exclusive jurisdiction and venue over any legal action
arising under this contract.
N.
INDEMNIFICATION AND HOLD HARMLESS
To the maximum extent permitted by law, Consultant shall be liable for and shall hold City and
its officers and employees harmless from all damages and injuries caused to persons or
property arising out of the performance of this contract. Consultant agrees to assume the
defense of City and its officers and employees in all legal proceedings or claims with third
parties connected with the Consultant’s performance under this contract, to pay all expenses,
including, without limitation, reasonable attorney’s fees, incurred by City directly or indirectly on
account of such legal proceedings, and to satisfy any judgment rendered in connection
therewith or to pay or reimburse the payment of any sums reasonable to settle such
proceedings or claims.
O.

INTELLECTUAL PROPERTY AND WORK PRODUCT
1. All work (preliminary, draft, and final) performed by the Consultant under this agreement
is the property of City. City will own any and all data, documents, working papers,
computer programs, photographs, and other material produced by the Consultant
pursuant to this agreement, and the Consultant hereby assigns and transfers to City any
and all intellectual property rights for such materials. The Consultant will provide City with
copies of all such materials including, without limitation, any research memoranda
prepared under this agreement. Under no circumstances, including pending disputes
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between City and Consultant, will Consultant fail to deliver possession of said documents
and materials to City upon demand.
2. The Consultant must indemnify, pay the defense costs of, and hold City harmless from
any and all claims, demands, costs, liabilities, losses, expenses and damages (including
attorneys’ fees, costs, and expert witnesses’ fees) arising out of or in connection with
this agreement that sounds in an intellectual property claim (including but not limited to
patent, copyright, trademark, trade name, or trade secret infringement).
3. This Section will survive any expiration or termination of this agreement.
P.
AUDIT AND ACCESS TO RECORDS
For a period of six years following final payment by City to the Consultant under this
agreement, the Consultant must maintain all books, records, documents and other evidence
related to performance of the services under this agreement. City and its authorized
representatives will have access to such materials for the purpose of inspection, copying, cost
review, and audit during the consultant’s normal business hours. Substantially all of the
foregoing paragraphs must be included in each subcontract agreement.
Q.
PRIVACY ACT
To the extent it applies, Consultant and its subconsultants, or their employees must comply
with the Privacy Act of 1974, 5 USC § 552a.
If the Scope of Work involves the operation of a system of records on individuals to accomplish
a government function, City and any consultants, third-party consultants, subconsultants, and
their employees involved therein are considered to be government employees with respect to
the government function. The requirements of the Act, including the civil and criminal penalties
for violations of the Act, apply to those individuals involved. Failure to comply with the terms of
the Act or this provision of this agreement will make this agreement subject to termination.
The Consultant agrees to include this clause in all subcontracts awarded under this agreement
that require the design, development, or operation of a system of records on individuals
subject to the Act.
R.

CHANGES IN GOVERNMENTAL REGULATIONS
1. In the event local, state or federal laws or regulations that were not announced or
enacted at the time of submittal of Proposals, and such laws or regulations make
standards more stringent or compliance more costly under this agreement, the
Consultant must notify City in writing of such changes and their effects on the pricing or
delivery schedule promptly after the Consultant first became aware of the changes and
prior to incurring any such expenses.
2. City will make a determination as to whether the Consultant should be reimbursed for
any such expenses or any time extensions should be granted in accordance with the
provisions of Paragraph B, Scope of Work.
3. The Consultant shall be deemed to have had notice of any Federal, state, or local law or
regulation announced or enacted at the time of contract award, even though such law or
regulation did not take effect or become operative until some date after the contract
award.
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4. The Consultant must, immediately upon becoming aware of any such imposition or
change of requirement, provide City with full and detailed particulars of the changes
required in the equipment and of costs involved therein, or it will be deemed to have
waived any rights under this Section. In the event any governmental requirements are
removed, relaxed or changed in any way after the date of contract award so as to make
the Consultant's performance less expensive, or less difficult, then City will have the
option either to require the Consultant to perform pursuant to the more rigorous
requirements or to receive a reduction in the price for all savings in direct costs which
may be realized by the Consultant by reason of such change and appropriate
adjustments in deductions for overhead and profit made so as to reflect actual savings
made by the Consultant. Sound Transit will give the Consultant notice of Sound
Transit's determination, and anticipated savings.
S.
CONSULTANT EMPLOYEES
Consultant will ensure that its employees assigned to this agreement are properly licensed,
trained and/or skilled and familiar with the laws and regulations pertaining to the services being
provided. Consultant must replace any employee who, in the reasonable opinion of City, acts
improperly, is not qualified or licensed, or is not needed to perform assigned work. The
Consultant will not transfer or reassign any individual designated below as essential to the
work, without the express written consent of City.
Name
Title:
[Name]
[Title]
[Name]
[Title]
T.

COOPERATIVE PURCHASING

Pursuant to the Washington State Interlocal Cooperative Act RCW 39.34.080, other
governmental agencies contracting with the City may purchase goods and services on this
solicitation or contract in accordance with terms and prices indicated therein.
U.

MISCELLANEOUS PROVISIONS
1. Amendments: Modification of this agreement must be in writing signed by both parties.
2. Remedies Cumulative: Rights under this agreement are cumulative and nonexclusive
of any other remedy at law or in equity.
3. Severability: If any term or provision of this agreement is determined by a court of
competent jurisdiction to be invalid or unenforceable, the remainder of this agreement
will not be affected thereby, and each term and provision of this agreement will be valid
and enforceable to the fullest extent permitted by law.
4. Waiver: No covenant, term or condition or the breach thereof will be deemed waived,
except by written consent of the party against whom the waiver is claimed, and any
waiver of the breach of any covenant, term or condition will not be deemed to be a
waiver of any preceding or succeeding breach of the same or any other covenant, term
or condition.
5. Entire Agreement: This document, along with any exhibits and attachments, constitutes
the entire agreement between the parties with respect to the Work.
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6. Negotiated Contract: The parties acknowledge that this is a negotiated agreement, that
they have had the opportunity to have this agreement reviewed by their respective legal
counsel, and that the terms and conditions of this agreement are not to be construed
against any party on the basis of such party's draftsmanship thereof.
7. This agreement is subject to the provisions included in Attachment B, Federal Clauses.
8. The person signing this agreement is authorized to sign this agreement on behalf of the
Consultant.
In consideration of the terms and conditions contained herein, the parties have executed this
agreement by signing below.
[Firm Name]
(Consultant)

City of Tacoma

By
:

By
:

Title:

[Name]
[Title]
Finance
Approved as to Form
City Attorney
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Attachment A Scope of Work
[Final Scope of Work will be inserted at time of contract preparation]
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Attachment B

Federal Terms and Conditions

A.
APPLICABILITY OF FEDERAL GRANT CONTRACT
This procurement may be subject to one or more financial assistance contracts between City
of Tacoma and the U.S. Department of Transportation, which incorporate the current FTA
Master Agreement and Circular 4220.1, as amended. The Consultant is required to comply
with all terms and conditions prescribed for third party contracts in these documents.
Federal laws, regulations, policies and administrative practices may be modified or codified
after the date this Agreement is established and may apply to this Agreement. To assure
compliance with changing federal requirements, Contract Award indicates that the Consultant
agrees to accept all changed requirements that apply to this Agreement.
B.
INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS
All contractual provisions required by DOT, as set forth in FTA Circular 4220.1, as amended,
(https://www.transit.dot.gov/sites/fta.dot.gov/files/docs/CIRCULAR_4220.1F_%28Document%2
9.docx), as amended and the Master Grant Agreement
(https://www.transit.dot.gov/sites/fta.dot.gov/files/docs/21-Master.pdf), are hereby incorporated
by reference. Anything to the contrary herein notwithstanding, all FTA mandated terms shall
be deemed to control in the event of a conflict with other provisions contained in this
Agreement. The Consultant shall not perform any act, fail to perform any act, or refuse to
comply with any City of Tacoma request that would cause City to be in violation of the FTA
terms and conditions.
The FTA Master Agreement obligates City to incorporate certain provisions into this
Agreement and any lower tier subcontracts at any level and to take appropriate measures to
ensure that Consultant and its lower tier subconsultants at any level comply with certain
applicable requirements set forth in the Master Agreement. The FTA Master Agreement is
hereby incorporated by reference into this Agreement, and Consultant shall comply with all
such requirements.
Copies of the FTA Master Agreement are available from Sound Transit.
C.
FEDERAL FUNDING LIMITATION
Consultant understands that funds to pay for Consultant's performance under this Agreement
are anticipated to be made available from the United States Department of Transportation
through the Federal Transit Administration (FTA). All funds must be approved and
administered by FTA. City’s obligation hereunder is payable from funds that are appropriated
and allocated by FTA for the performance of this Agreement. If funds are not allocated, or
ultimately are disapproved by FTA, City may terminate or suspend Consultant's services
without penalty. City shall notify Consultant promptly in writing of the non-allocation, delay, or
disapproval of funding.
D.
NO FEDERAL GOVERNMENT OBLIGATION TO THIRD PARTIES
Consultant agrees that, absent the Federal Government's express written consent, the Federal
Government shall not be subject to any obligations or liabilities to any subrecipient, any third
party contractor, or any other person not a party to the Grant Agreement in connection with this
Project. Notwithstanding any concurrence provided by the Federal Government in or approval
of any solicitation, subagreement, or third party contract, the Federal Government continues to
have no obligations or liabilities to any party, including a subrecipient or third party contractor.
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E.
GOVERNING LAW/VENUE
The laws of the State of Washington shall govern the interpretation of this Agreement or any
disputes arising out of it, and the jurisdiction and venue of any action relating hereto shall be in
the Superior Court for Pierce County, Washington.
F.
CHANGES TO FEDERAL REQUIREMENTS
Refer to Paragraph R of the Agreement.
G.
ACCESS TO THIRD PARTY CONTRACT RECORDS
Refer to Paragraph P of the Agreement.
H.
DISADVANTAGED BUSINESS ENTERPRISES (DBEs)
Refer to Paragraph I of the Agreement.
I.

J.

FALSE OR FRAUDULENT STATEMENTS AND CLAIMS
1.

The Consultant recognizes that the requirements of the Program Fraud Civil
Remedies Act of 1986, as amended, 49 U.S.C. §§ 3801 et seq. and U.S. DOT
regulations, "Program Fraud Civil Remedies," 49 C.F.R. Part 31, apply to its
actions pertaining to this Agreement. Accordingly, by signing the Agreement, the
Consultant certifies or affirms the truthfulness and accuracy of any statement it
has made, it makes, or it may make pertaining to the covered Grant Agreement,
cooperative agreement, or this Agreement. In addition to other penalties that
may be applicable, the Consultant acknowledges that if it makes a false,
fictitious, or fraudulent claim, statement, submission, or certification, the Federal
Government reserves the right to impose the penalties of the Program Fraud
Civil Remedies Act of 1986, as amended, on the Consultant, to the extent the
Federal Government deems appropriate.

2.

The Consultant also acknowledges that it if makes a false, fictitious, or fraudulent
claim, statement, submission, or certification to the Federal Government in
connection with an urbanized area formula project financed with Federal
assistance authorized by 49 U.S.C. § 5307, the Government reserves the right to
impose on the Consultant the penalties of 18 U.S.C. § 1001 and 49 U.S.C. §
5307(n) (1), to the extent the Federal Government deems appropriate.

3.

The Consultant agrees to include the above two clauses in each subcontract
financed in whole or in part with Federal assistance provided by FTA. It is further
agreed that the clauses shall not be modified, except to identify the subcontractor
who will be subject to the provisions.

EXCLUSIONARY OR DISCRIMINATORY SPECIFICATIONS

Apart from inconsistent requirements imposed by Federal statute or regulations, the
Consultant agrees that it will comply with the requirement of 49 U.S.C. § 5323(h) (2) by
refraining from using any Federal assistance awarded by FTA to support procurements using
exclusionary or discriminatory specifications.
K.

ENERGY CONSERVATION
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The Consultant shall recognize mandatory standards and policies relating to energy efficiency
that are contained in the State energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (42 USC Section 6321 et seq.).
L.
ELECTRONIC AND INFORMATION TECHNOLOGY
When providing reports or other information to City, or to the Federal Transit Administration
(FTA), among others, on behalf of Sound Transit, the Consultant agrees to prepare such
reports or information using electronic or information technology capable of assuring that the
reports or information delivered will meet the applicable accessibility standards of Section 508
of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794d, and U.S. ATBCB regulations,
"Electronic and Information Technology Accessibility Standards," 36 C.F.R. Part 1194.
M.
TERMINATION
Refer to Paragraph L of the Agreement.
N.
PATENT AND RIGHTS IN DATA
Refer to Paragraph O of the Agreement.
O.
FEDERAL CIVIL RIGHTS REQUIREMENTS
In addition to Sound Transit nondiscrimination requirements set forth in other Sections in this
Agreement, the following Federal requirements apply to the Consultant’s performance under
this Agreement:
1.

2.

Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as
amended, 42 U.S.C. § 2000d, section 303 of the Age Discrimination Act of 1975,
as amended, 42 U.S.C. § 6102, section 202 of the Americans with Disabilities
Act of 1990, 42 U.S.C. § 12132, and Federal transit law at 49 U.S.C. § 5332, the
Consultant agrees that it will not discriminate against any person on the basis of
race, color, creed, national origin, sex, age, or disability under any program or
activity receiving Federal financial assistance. In addition, the Consultant agrees
to comply with applicable Federal implementing regulations and other
implementing requirements FTA may issue. Specific requirements to implement
Title VI and the Americans with Disabilities Act of 1990 are included in Sections
21 and 22, respectively, of this Agreement.
Equal Employment Opportunity - In addition to the provisions set forth in Section
15 of this Agreement, the following equal employment opportunity requirements
apply to this Agreement:
i. Race, Color, Creed, National Origin, Sex - In accordance with Title VII of
the Civil Rights Act, as amended, 42 U.S.C. § 2000e, and Federal transit
laws at 49 U.S.C. § 5332, the Consultant agrees to comply with all
applicable equal employment opportunity requirements of U.S.
Department of Labor (U.S. DOL) regulations, "Office of Federal
Agreement Compliance Programs, Equal Employment Opportunity,
Department of Labor," 41 C.F.R. Parts 60 et seq., (which implement
Executive Order No. 11246, "Equal Employment Opportunity," as
amended by Executive Order No. 11375, "Amending Executive Order
11246 Relating to Equal Employment Opportunity," 42 U.S.C. § 2000e
note), and with any applicable Federal statutes, executive orders,
regulations, and Federal policies that may in the future affect construction
activities undertaken in the course of the Project. The Consultant agrees
to take affirmative action to ensure that applicants are employed, and that
employees are treated during employment, without regard to their race,
29

religion, creed, color, national origin, sex, sexual orientation, age,
nationality, or the presence of such disability, or any other protected class
by law. Such action shall include, but not be limited to, the following:
employment, upgrading, demotion or transfer, recruitment or recruitment
advertising, layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. In
addition, the Consultant agrees to comply with any implementing
requirements FTA may issue.
ii. Age - In accordance with Section 4 of the Age Discrimination in
Employment Act of 1967, as amended, 29 U.S.C. § 623 and Federal
transit law at 49 U.S.C. § 5332, the Consultant agrees to refrain from
discrimination against present and prospective employees for reason of
age. In addition, the Consultant agrees to comply with any implementing
requirements FTA may issue.
iii. Disabilities - In accordance with Section 102 of the Americans with
Disabilities Act, as amended, 42 U.S.C. § 12112, the Consultant agrees
that it will comply with the requirements of U.S. Equal Employment
Opportunity Commission, "Regulations to Implement the Equal
Employment Provisions of the Americans with Disabilities Act," 29 C.F.R.
Part 1630, pertaining to employment of persons with disabilities. In
addition, the Consultant agrees to comply with any implementing
requirements FTA may issue.
3.

Disadvantaged Business Enterprises -- This Agreement is subject to the
requirements of Title 49, Code of Federal Regulations (CFR), Part 26,
Participation by Disadvantaged Business Enterprises in Department of
Transportation Financial Assistance Programs. The Consultant and its
subconsultants shall not discriminate on the basis of race, color, national origin,
or sex in the performance of this Agreement. The Consultant shall carry out
applicable requirements of 49 CFR Part 26 in the award and administration of
this DOT-assisted Agreement. Failure by the Consultant to carry out these
requirements is a material breach of this Agreement, which may result in the
termination of this Agreement or such other remedy as City deems appropriate.
Each subcontract the Consultant signs with a subconsultant must include the
assurance in this paragraph (see 49 CFR 26.13(b)). Specific requirements to
implement 49 CFR Part 26 are included in Paragraph 2.16 of this Agreement.
The Consultant also agrees to include these requirements in each subconsultant
agreement entered into under this Agreement, modified only if necessary to
identify the affected parties. In addition, the Consultant agrees to comply with
any implementing requirements FTA may issue.

P.

CERTIFICATION REGARDING DEBARMENT, SUSPENSION AND OTHER
RESPONSIBILITY MATTERS
1.

This contract is a covered transaction for purposes of 49 CFR Part 29. As such,
the Consultant is required to verify that none of the Consultant, its principals, as
defined at 49 CFR 29.995, or affiliates, as defined at 49 CFR 29.905, are
excluded or disqualified as defined at 49 CFR 29.940 and 29.945.
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2.

3.

The Consultant is required to comply with 49 CFR 29, Subpart C and must
include the requirement to comply with 49 CFR 29, Subpart C in any lower tier
covered transaction it enters into.
By signing and submitting its proposal, the proposer certifies as follows:
The certification in this clause is a material representation of fact relied upon by
the City. If it is later determined that the proposer knowingly rendered an
erroneous certification, in addition to remedies available to the City, the Federal
Government may pursue available remedies, including but not limited to
suspension and/or debarment. The proposer agrees to comply with the
requirements of 49 CFR 29, Subpart C while this offer is valid and throughout the
period of any contract that may arise from this offer. The proposer further agrees
to include a provision requiring such compliance in its lower tier covered
transactions.

Q.
TEXT MESSAGING WHILE DRIVING:
The Consultant, including its subcontractors and subconsultants, is encouraged to avoid
unsafe practices while driving a vehicle in the course of contract work with Sound Transit and
while on Sound Transit property or jobsites.
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EXHIBIT A
CITY OF TACOMA INSURANCE REQUIREMENTS
I. GENERAL REQUIREMENTS
a) The City of Tacoma (the City) reserves the right to approve or reject the insurance
provided based upon the insurer (including financial condition), terms and coverage, the
Certificate of Insurance (COI), and/or endorsements. The insurance must be provided
by an insurer with a rating of (A-) VII or higher in the A.M. Best's Key Rating Guide
(http://www.ambest.com/home/default.aspx), and pursuant to RCW 48, licensed to do
business in the State of Washington (or issued as a surplus line by a Washington
Surplus Lines broker).
b) The Contractor shall keep this insurance in force during the entire term of the contract and for
thirty (30) calendar days after completion of all work required by the Contract, unless
otherwise provided herein.
c) The liability insurance policies required by this section shall:
1. Contain a "severability of insureds," "separation of interest," or "cross liability" provision.
2. Be primary and non-contributory insurance to any insurance coverage or selfinsurance program the City may maintain.
3. Contain a Waiver of Subrogation clause in favor of the City.
4. Other than professional liability, reflect coverage on an “occurrence”, not “claimsmade” policy form.
d) The Contractor shall provide the City notice of any cancellation or non-renewal of this required
insurance within 30 calendar days.
e) The Contractor shall forward to the City, a full and certified copy of the insurance policy(s) and
endorsements required by this section upon the City’s request.
f) The Contractor shall not begin work under the Contract until the required insurance has
been obtained and approved by the City.
g) Failure on the part of the Contractor to obtain and maintain the insurance as required by this
section shall constitute a material breach of the Contract, upon which the City may, after
giving five business day notice to the Contractor to correct the breach, immediately terminate
the Contract or, at its discretion, procure or renew such insurance and pay any and all
premiums in connection therewith; with any sums so expended to be repaid to the City by the
Contractor upon demand, or at the sole discretion of the City, offset against funds due the
Contractor from the City.
h) All costs for insurance shall be incidental to and included in the unit or lump sum prices of
the Contract and no additional payment will be made by the City to the Contractor.
i) For all liability insurance policies required by this Section, the City, including its officers,
elected officials, employees, agents, and volunteers, and any other entities as required by
the Contract, shall be named as additional insured(s) by amendatory endorsement,
EXCEPT Professional Liability (if applicable), Workers Compensation, Owners and
Contractors Protective Liability, and Railroad Protective Liability.
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EXHIBIT A
CITY OF TACOMA INSURANCE REQUIREMENTS
II. EVIDENCE OF INSURANCE
The Contractor shall deliver a COI and endorsements for each policy of insurance meeting the
requirements set forth herein when the Contractor delivers the signed Contract for the work to
the City. The certificate and endorsements must conform to the following requirements:
a) An ACORD certificate or a form determined by the City to be equivalent.
b) Copies of all endorsements showing the policy number and naming the City as an
additional insured.
c) The endorsement is to state that the insurance is primary and non-contributory
over any City insurance or self-insurance.
d) The endorsement is to extend “Products/Completed Operations” coverage to
the City as an additional insured.
e) A statement of additional insured status on an ACORD COI shall not satisfy
this requirement.
f) Any other amendatory endorsements to show the coverage required herein.

III. CERTIFICATE REQUIREMENTS SPECIFIC REPRESENTATIONS
The following must be indicated on the COI:
a) The City is named as an additional insured ( "with respect to a specific Contract" or
"for any and all work performed with the City" may be included in this statement).
b) "This insurance is primary and non-contributory over any insurance or self-insurance the
City may carry" ("with respect to a specific Contract" or "for any and all work performed
with the City" may be included in this statement).
c) A Waiver of Subrogation in favor of the City for General Liability and Automobile Liability.
d) Self-Insured Retention and applicable deductible limits must be disclosed on the COI and
be no more than $10,000.
e) Contract or Permit number and the City Department.
f) All coverage other than professional liability, Cyber/Privacy & Security, and Pollution
Liability must be written on “occurrence” form and not “claims-made” form.
g) Reflect the existence and form numbers of all required endorsements.

IV. SUBCONTRACTORS
It is the Contractor's responsibility to ensure that each subcontractor obtain and maintain
adequate liability insurance coverage. The Contractor shall provide evidence of such
insurance upon the City’s request.

V. CERTIFICATE REQUIREMENTS FOR COVERAGES AND LIMITS
The insurance shall provide the minimum coverages and limits set forth below. Providing
coverage in these stated minimum limits shall not be construed to relieve the Contractor from
liability in excess of such limits. None of the policies or coverage required by this section shall be
subject to a deductible or self-insured retained limit of more than $10,000 unless first approved in
writing by the City Contracting Department.
A. General Liability Insurance
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EXHIBIT A
CITY OF TACOMA INSURANCE REQUIREMENTS
1. Commercial General Liability (CGL) Insurance
The CGL insurance policy must provide limits not less than $1,000,000 each occurrence
and $2,000,000 annual aggregate.
The CGL policy shall be written on an "occurrence", not "claims-made", basis and shall
include the following coverage:
a) Must use (Insurance Services Office (ISO) form CG0001(04-13) or its equivalent).
b) A per project aggregate policy limit.
c) Products Hazard/Completed Operations- for a period of one year following final
acceptance of the work.
d) Personal/Advertising Injury.
e) Contractual Liability.
f) Explosion, Collapse, or Underground Property Damage.
g) Blasting (only required when the Contractor's work under this Contract includes
exposures to which this specified coverage responds).
h) If Contractor is performing work within 50 feet of a railroad right of way, the
General Liability policy shall be endorsed to eliminate the Contractual Liability
exclusion pertaining to work within 50 feet of a railroad right of way using ISO
form CG2417(10-01) or equivalent.
i) Abuse & Molestation, by a separate coverage part or an endorsement to the
CGL, with limits not less than $1,000,000 each occurrence & $2,000,000
aggregate for Contractors working directly with youth under the age of 18. If
Abuse & Molestation coverage is provided on a “claims-made” basis,
coverage must be maintained for not less than three years following the end
of the contract. This may be done by policy renewals or an Extended
Reporting Period Endorsement.
j) Include the City as additional insured and:
1. Use ISO forms CG2010(04-13) and CG2037(04-13) or equivalent for
Contractors performing work on behalf of the City and name the City
as an additional insured for ongoing and completed operations.
2. Use ISO form CG2012(04-13) or equivalent for Permits and name the
City as an additional insured.
3. Use ISO form CG2026(04-13) or equivalent for Facility Use
Agreements and name the City as an additional insured.
4. Blanket additional insured provisions within a policy form will be
accepted in lieu of the specific additional insured endorsement forms
specified herein. However, a blanket additional insured endorsement
shall provide the equivalent coverage provided by specific additional
insured endorsements specified herein.
B. Workers' Compensation
1. State of Washington Workers’ Compensation
The Contractor shall comply with Workers' Compensation coverage as required by the
Industrial Insurance laws of the State of Washington.
C. Employers’ Liability (EL) (Stop-Gap) Insurance
The Contractor shall maintain EL coverage with limits not less than $1,000,000 each
employee, $1,000,000 each accident, and $1,000,000 policy limit.
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