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Click! Network is profitable for Tacoma Public Utilities 

The Click! Network is a community asset making a $7.5 million profit last year. It has 
created positive revenue and at no expense to rate payers. This is shown in TPU 
Operational Summary reports from 2004 through 2014. 

CCG Consulting reported in their 2010 report on page 66 that "Click" is unique as it is 
'debt free' . Click is actually paying the rate payers. 

Think about it this way -

If Click didn't exist how would the operational reports from TPU read? 
That's a good question. 

Click's $57 million profitable contribution to TPU from 2001 to 2014 would not 
exist. 

Local jobs and salaries of more than $28 million would not exist since 2004. 
Not to mention the ISPs contributions to jobs and local economy. 

Since 2004, over $100 million dollars in cost savings for both Click and Comcast 
customers due to competitive rates for would not have been spent in the 
community; it would not have been invested in our schools, roads, parks, and 

local businesses. The $100 million would have left the state permanently. 

What is the annual savings for services for the last 14 years to the School District 
and inter-governmental agencies with the City's 134 iNet services connections? 

What would have been the annual cost burden to the school district and 
governmental agencies if Click hadn't happened? 

Why isn't this discussed as part of the equation of Click's value? 

In all of the TPU slide presentations and all of the CCG reports these significant 
income, savings, and community benefits are not mentioned. 

In the TPU annual reports, since 1997 through 2014, it is clear that Click! Network has 
created revenue and jobs for Tacoma Public Power. 

Tacoma City Council has the opportunity to lead the nation by example. We can set local 
and national standards for the state and the nation. We can provide universal internet 
access, starting with students in school and widening service to the entire Tacoma Power 
Service area. 



As a public policy, this is to commit to future economic growth, local jobs, universal 
access, and competitive pricing with savings to all of us. It is a key for a bright future. 

The City Council should support this valuable asset and not give it as a gift to a private 
company. Tell them to ignore the false "Enron Economics" and "Arthur Anderson 
Accounting" that mislead the community with inaccuracies. 

Recommendations for Public Policy regarding Click! 

First is to re-commit "to being the most wired city in the Nation". 
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Second is to define "high-speed internet as 20 mbps" as low end of acceptable and 
make that the minimum speed for universal access. The commitment should 
include having the highest average speed in the nation and becoming the first city 
with universal broadband access. 

Third is to provide universal high speed broad band to all Tacoma Power 
Customers within the current infrastructure of Click starting with families that 
have students in school. The requirement for qualifying should be simple. 

This involves working with the ISPs to implement this program. The 
qualifying criteria could simply be qualification for the school lunch 
program -

Do you have students in school? If Yes .. then .. 

Do you have access to the internet at home? If the answer is yes to 
the first question and no to the second - they qualify. 

Fourth Next year, 2016, the process can begin for high speed Gigabit service to 
all businesses connections by directing Tacoma Power to include in the 2016 
budget an upgrade for their backbone next year with DOCS IS 3 .1 . 

The goal for minimum speed by 2025 for the Click! Network should be 1 Gig for 
homes. This will lay the ground and make Tacoma fertile for economic growth. 

TPUs consultant said that Tacoma Power can make Gig Internet available for 
somewhere between $2 .5 and $3 .4 million. [page 6 in July 17, 2015 report]. 
Tacoma Power can afford this. This should make national news - we can lead the 
nation. 



Fifth commit to local jobs by allowing the ISPs to continue to providing service, 
also commit to stable local jobs and prevent Click! From outsourcing work 
piecemeal to migratory contractors instead of supporting and building upon the 
local institutional knowledge base of Click! Employees. 

Stable jobs are necessary for economic growth. Click employees are neighbors 

and taxpayers committed to Click! Network and to Tacoma. 

They are real people, not just numbers, and are a part of our community. 

The community should know that Click! Network is profitable. 

Contact your City Council Member and tell them Click! Network needs to remain in the 
community. Write them and call them. Join us at the next City Council Meeting, 
December 151

\ 5 :00PM and give your input. Let's have a community discussion! 

Kit Bums 253.820.7392 kbums.wcb@gmail.com 
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$0.032893 

$0.013266 $0.045351 + 
$0.073750 $0.035353= $0.006954 9.4% 
per kWh $0.080704 per 

$0.010922 kWh 

$0.016669 

$8.83 

$4.25 
$23.32 per 

$17 .30 per month ($6.02) -26% 
month 

$7.79 

$2.46 

Data from 2019/2020 Cost-of-Service Analysis. 
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CITY OF TACOMA, WASHINGTON 

2004 - 2014 DEPARTMENT OF PUBLIC UTILITIES 
Kit Burns kburns. wcb@gmail.com253.820. 7392 CLICK! NETWORK 

OPERATIONAL SUMMARY 
DECEMBER DECEMBER DECEMBER DECEMBER 

2018 2017 2016 2015 DECEMBER DECEMBER DECEMBER DECEMBER DECEMBER 31, DECEMBER 31 , DECEMBER 
2014 2013 2012 2011 2010 2009 2008 

Telecommunications Revenue 
CATV $ 19,836,525 $ 19,496,123 $ 18,428,986 $ 17,831.0S6 $ 17,723,146 $ 16,290,075 $ 14,235,013 
Broadband 1,109,326 1,140,453 1,365,550 1,337,371 1,162,320 1,294,120 1,180,523 
ISP 5,987,698 5,419,161 4,980,979 4,807,300 4,708,657 4,433,807 4,220,760 
Interdepartmental 217,017 229,632 119,819 127,636 193,096 158,315 161 ,987 
Miscellaneous 1,520,215 

Total Revenue 27,150,566 26,285,369 24,895,334 24,103,393 23,787,219 22,176,317 21,318,498 

Telecommunications Expense-Commercial 
Administration & Sales Expense 

Salaries & Wages Expense 2,906,826 2,847,120 2,783,332 2,856,808 2,863,907 2,796,320 2,883,927 
General 421,514 699,244 519,998 544,502 611 ,772 588,560 983,141 
Contract Services 12,643,254 11,900,808 12,085,480 11,813,162 11,444,321 11,548,988 11,393,062 
IS & Intergovernmental Services 710 ,113 631,385 617,102 674 ,018 536,041 498,473 511,068 
Fleet Services 12,647 11,049 6,514 8,333 6,607 6,847 18,420 
Capitalized A&G Expense (62,533) (120,491) (206,323) (217,616) (697,429) (420,253) (308,686) 

Total Administration & Sales 16,631,821 15,969 ,115 15,806,103 15,679,207 14,765,219 15,018,935 15,480,932 

Operations & Maintenance Expense 
Salaries & Wages Expense 2,577,896 2,435,321 2,546,816 2,564 ,034 2,640,334 2,544,861 1,958,078 
General 231,978 176,640 192,711 195,718 258,019 303,808 297,904 
Contract Services 126,176 249,960 199,040 114,418 279 ,047 549,986 358,895 
IS & Intergovernmental Services 25,198 25,915 34,007 22,391 29,097 39,518 30,210 
Fleet Services 144,767 133,794 134,470 148,247 122,409 113,006 117,396 
New Connect Capital (106,683) (127,043) (195,464) (192,506) (243,126) (480,954) (357 ,262) 

Total Operations & Maintenance 2,999,332 2,894,587 2,911,580 2,852,302 3,085,780 3,070,225 2,405,221 

Total Telecommunications Expense 19,631,153 18,863,702 18,717,683 18,531,509 17,850,999 18,089,160 17,886,153 

EBITDA $52 ,440,221 
~~ 

Net Revenues Before Taxes and Depreciation -----• 7,519,413 7,421 ,667 6,177,651 5,571,884 5,936,220 4,087,157 3,432 ,345 

Taxes 3,796,690 3,874,803 3,624,108 3,475,502 3,394,835 3,113,886 2,978,556 
Depreciation and Amortization 5,128,915 5,209,048 5,870,860 6,042,133 4,088,620 4,394,826 4,153,108 

Total Taxes & Depreciation ~ 8,925,605 9,083,851 9.494,968 9,517,635 7.483,455 7,508,712 7,131,664 

Net Revenues (Expenses) $ (1,406,192) $ (1,662,184) $ (3,317,317) $ (3,945,751) $ (1,547,235) $ (3.421,555) $ (3,699,319) 

'Depreciation" $50,166,702 
:not a charged 'expense') 



CITY OF TACOMA, WASHINGTON 
DEPARTMENT OF PUBLIC UTILITIES 

CLICK! NETWORK 
OPERATIONAL SUMMARY 

DECEMBER DECEMBER DECEMBER DECEMBER 
2007 2006 2005 2004 

Telecommunications Revenue 
CATV $ 13,307,199 $ 12,384,419 $ 11,648,785 $ 10,819,421 
Broadband 1,209,956 897,353 750,621 727,199 
ISP 4,315,660 3,625,165 3,105,832 2,479,302 
Interdepartmental 159,160 168,156 220,140 149,800 
Miscellaneous 1,095,705 887,042 642,955 338,071 

Total Revenue 20,087,680 17,962,135 16,368,333 14,513,793 

Telecommunications Expense-Commercial 
Administration & Sales Expense 

Salaries & Wages Expense 2,754,301 2,782,259 2,569,960 2,388,254 
General 721,272 456,249 827,764 1,143,621 
Contract Services 10,502,700 9,517,660 8,202,025 7,511,484 
IS & Intergovernmental Services 567,579 217,469 268,598 208,535 
Fleet Services 25,102 27,065 22,734 11,199 
Capitalized A&G Expense (117,662) (359,970) (305,320) (419,789) 

Total Administration & Sales 14,453,292 12,640,732 11,585,761 10,843,304 

Operations & Maintenance Expense 
Salaries & Wages Expense 1,893,140 1,647,746 1,466,132 1,224,764 
General 280 ,322 264,043 292,464 248,440 
Contract Services 305,886 282,614 202,659 153,545 
IS & Intergovernmental Services 34,976 62,229 64,137 48,520 
Fleet Services 127,134 104,728 112,011 53,141 
New Connect Capital (369,312) (429,693) (582,017) (372,641) 

Total Operations & Maintenance 2,272,146 1,931,667 1,555,386 1,355,769 

Total Telecommunications Expense 16,725,438 14,572,399 13,141 ,147 12,199,073 

Net Revenues Before Taxes and Depreciation 3,362,242 3,389,736 3,227,186 2,314,720 EBITDA 

Taxes 2,680,519 2,538,569 2,282,193 2,003,979 
Depreciation and Amortization 3,403,439 3,730,000 4,432,019 3,173,734 Depreciation 

Total Taxes & Depreciation 6,083,958 6,268,569 6,714,212 5,177,713 

Net Revenues (Expenses) $ (2,721,716) $ (2,878,833) $ (3,487,026) $ (2,862,993) 
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Req. #19-1352 

ORDINANCE NO. 28650 

1 AN ORDINANCE relating to cable television, granting a non-exclusive 20-year 
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franchise agreement to Rainier Connect North LLC, a Washington limited 
liability company, to construct, operate, maintain and provide cable television 
services in the City of Tacoma, setting forth provisions, terms, and conditions 
of the grant of franchise; specifically making such grant subject to the 
Tacoma Municipal Code, as well as the Tacoma City Charter; providing for 
City regulation of the system and services; and prescribing remedies for 
violation of franchise provisions in addition to those specified pursuant to the 
Tacoma Municipal Code and the Tacoma City Charter. 

WHEREAS, pursuant to Subtitle 16A of the Tacoma Municipal Code (''TMC") 

and in accordance with Section 546 of the Cable Communications Policy Act of 

1984, as amended, (Pub. L. No. 98-549, 98 Stat. 2779 (codified at 47 U.S.C. § 521 

et seq., hereinafter "Cable Act"), Rainier Connect North LLC, a Washington limited 

liability company ("Franchisee"), seeks a Franchise in the City, and 

WHEREAS the City is authorized to grant one or more nonexclusive cable 

franchises pursuant to Subtitle 16A and applicable state and federal law, and 

WHEREAS the City intends to exercise the full scope of its municipal powers 

to the extent not prohibited by state and federal law, including both its police power 

and contracting authority, to promote the public interest and to protect the health, 

safety and welfare of the citizens of the City, and 

WHEREAS the City has identified the future cable-related needs and 

interests of the City and its community; has considered the financial, technical , and 

legal qualifications of Franchisee; and has determined that Franchisee's plans for 

its Cable System are adequate, in a full public proceeding affording due process to 

all Parties, and 
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WHEREAS the City has found Franchisee to be financially, technically, and 

legally qualified to operate the Cable System, and 

WHEREAS the City has determined that the grant of a nonexclusive 

franchise to Franchisee is consistent with the public interest, and 
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WHEREAS the City and Franchisee have reached agreement on the terms 

and conditions set forth herein and the Parties have agreed to be bound by those 

terms and conditions, and 

WHEREAS, in consideration of this request for a Franchise, Franchisee 

hereby agrees to comply with the provisions of this Franchise and Subtitle 16A of 

the Tacoma Municipal Code, and 

WHEREAS the City Council has determined to grant such a franchise to 

Rainier Connect North LLC upon those certain terms and conditions which the City 

Council deems necessary as set forth herein, and 

WHEREAS this City of Tacoma Telecommunications Franchise Ordinance 

contains the following sections: 

Section 1. Definitions. 
1.1 Access, EG Access, or EG Use ........................................................ 6 
1.2 Access Channel +t ..... ,t, ........ ••t ,..,, ,~, •• , '"'· ,., ,, , ••• ,, ......... , .. , ..... it• ... , , •• 1 ....... , ......... ii. , 6 
1.3 Access Facilities .. ... ... ~ ...... ....... ,., 1,,.iitti ...... .. +,, ••••• 1 ....... t, ...... ,,, .• ,t,ft .... , ............ ... . 7 
1.4 Applicable Law t, ,., .. ..... .... i,ij, • • , .. .. ... ...... i,i,i i,;f,i - ~ · · it+i ••• ii,~ • .•• , ..... i+I . .... i +I ..... •·· • i, ,i,j o .fti it+ • i,,i • • , .... .. .. , ... 7 
1.5 Basic Service ................. ... .,.. ............ .. ............ .................... ............... ............. 7 
1.6 Cable Act ....................... .,. ........... ...... .,. ................................... ,. ................... 7 
1. 7 Cable Service ............................................... .,. ....................................... 7 
1.8 Cable System ....................................................................................... 7 
1.9 Channel ... .............................................................................................. ., ... 8 
1.10 City ....... .... ................ ....... ..................... ... ........................... .. ........ . 8 
1.11 Code , ,., ,., .. , ,.,, .... , .. .. ,, , , .. ,, .. f • ••t • . ~ .. , , .. , ..... , ......... .. . , ... , ......... .. .. . . .. ., .......... ,., .... ~, ,., ... , ... •+•., 8 
11 12 Commercial Use ,, ,, .. t, ,, ,, .... ,,"'!!'f!'!fl!'!• • ,~•!!•• .. ~·, •• 11,!!'·!•lfl,!!!!'"!!+ • •,,,! .. !!!'!!'~t!'+!t+ftt••· 9 
1. 13 Day lli!t••········ ··~·· i 1•• • ,..,, ... ,.,, • .1.1, .".,11~!,flt,,..,. , .. ~1 •t••···•!tr1t••.1+1•••1~1,,1•"~*• lf!ii 9 
1.14 Designated Access Providers or OAP ....................... .. ... ......... ......... 9 
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1.15 Downstream ... 1, .... ~., ... . . l' ................ .. . .......... .. .. ... .. ilii,i,iiit•• i ...... ••1.••···~· ···· .. ····· ........ 9 
1.16 Effective Date ··~···· ... ········· -- ·· ..... ,.. .. .. ................. .... .. .. ... ... 11, ..... ...................... "·· · ••• 9 
1.17 EG Access Channel •............•.......... , ......... , .................... ................. 10 
1.18 Expanded Basic Service .•..•. ........ .... , ... , ...................................•....•. 10 
1.19 Franchise .................. i ...... Ii+• ... !I., ........ ,;,, . !''!- •~-- . .. .. , ••• , ................. ., .. .. .... ... . ............... 10 
1.20 Franchise Area ....... ........................................ ................... , ............ 10 
1.21 Franchisee .. .. , ... ., ..... .. ..... .. .. -ti • • • •• •• • •• • .•••• il- .+ ■■ <ti ■■ il!I ■ .... , ~ •• • !., ~• 1!1• •·················· "' ···· 10 
1.22 Gross Revenues ... ... ....... ·"' · ............. ... i ....... i ................. i ... •+• ••• , ... .... ... .. N• •••• .., •• .,. 10 
1.23 Interconnect or Interconnection ................................................. ... 12 
1.24 Leased Access ·li······ .... ... .. ... .... ... .... N •• , ••• , .................... ,. ..... ... . . . i,,i .................. ,+. 12 
1.25 Master Control Center .... ... ..................... ............... ...... .................. 12 
1.26 MVPD ii I iil'i+• •i'l •l-!l• • •+ll'f-11 .. • •'f'! .... I •• • • ,o, • . ,., . N• • •• • • • • •• •11 • • • • • "'• • • • • r • • ~• • •~ • r j • .,. ..... li .. 4 i+• 12 
1.27 Pay Service or Premium Service ...............................................•..•. 12 
1.28 Person ............. .. .. .... +1 • •••• F• i ",. i •FI .... ,. ...... +I ■ 1'• •• , .... ,.,. ,.1 . .... . . . .. .. ..... . .. ,.. .. .. .. . ..... 13 
1.29 Right-of-Way or Rights-of-Way .......................................... ... ........ 13 
1.30 School ... .............. ... .... ,.. ............... .... . ,.. ..... ........ . ,, .. ~ ... 1 .. • i+••+•li +l ■ •Ff ■ +••+• • .. , • ... i!• .... 13 
1.31 Subscriber ... ... ....... ,. ......... ,. .. L■ •• ,., ..... .... . ........ ~ .. ... ......... ~ ..... , .... ",. •••• ii.li+ ■ •+••+ ■ ..... 4 ■•• 13 
1.32 Subscriber Network .................................................. ....... ... ............ 13 
1.33 System ....... ,..1,11, .. ■ 1 ••+•• ii ...... , •• ~ •• ., ...... .... .. ....... , •• , ...... ... ..... . .. .... . .. .... . .. ••+·• 13 
1.34 Subtitle 16A ....... .... ,& ......... + ....... ,.. •• , ........ . f ... .. ............. N .................. ,., ••••• ,., •• ,., ....... ~ ..... . 13 
1.35 Title 10 ...... ,.,. -~ ..... ........ .................... ,. .. ,. .. ,.. .. ~ .. •+• ! .... , •• ~· ! , ... ... . ...... ....... ... .. ... .. . . ·~ •• ,., .. .. . 13 
1.36 Upstream ... .. .., ........... .. ...... ... .... i,., ......... 1•• ·""··"'•Ii+•~+,, •• , •• ~+• ..... . ... .. ... .. .... ...... ,.. ............ ,. 13 
1.37 Video Services ......... .. , ....... ., ..... .. ......... ··••1••· "'·i .. ilii ■ li• ■ .... •1o1•11••·••+•• .. •1+ .......... , .• 13 

Section 2. Franchise. 
2.1 Grant of Franchise .............. ............................................ , ......... , ... , ... ,. 14 
2.2 Acceptance of Franchise ............. ............ ........................ , ................ 16 
2.3 Relation to Other Provisions of Law ................................ ........ ....... 16 
2.4 Franchise Term ... .. ....... i .............. " .... •"1••••'-"•1•• •••• ii .... ,1-,~•••+•• ... •• ... • · '"'•~ '"·· ,.,· ···· 17 
2.5 Franchise Non-exclusive ...................... .. ........................................ 17 
2.6 Competitive Equity ................ , ................ , .. .... , ........ .......... ... .............. . 18 
2.7 Periodic Public Review of Franchise ............................................. 19 
2.8 Transfers ........................................................ , ........... , ... , ... , .............. 19 
2.9 Continuity of Service ............................................................. , ........ 22 
2.10 Right to Require Removal of Property/Right to Remove Property .. 23 
2.11 Subscribers Right to Obtain Service .....•... ...................................... 24 
2.12 Responsibility for Costs 111;,llli il ♦ II iUII ■ , 4 ■ ~11Hl ·f,l m r,,~+• • .. ~··~· 1,r,;,i,4•·· · ·~· .. ~· •• 25 
2.13 Work of Contractors and Subcontractors ........................................ 25 
2.14 Survival of Terms .............. .................. ............... ... ... ............ ... ... ..... 26 

Section 3. Operation in Streets and Rights-of-Way. 
3.1 Use of Public Rights-of-Way ......................................................... .. 26 
3.2 Construction, Operation, or Repair ..... ................................... , ........ 27 
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Section 4. System Design and Capacity. 
4.1 Availability of Signals and Equipment. ........................ ......... ........... 27 
4.2 Equal and Uniform Service u••·····••· • H • • .. , it ■■· ■ U ii U ,i ■ ,t<lii ,jj Ul l-,t ltll lt,f l+-t f ♦ 'tl 'f l H l • ♦ II 29 
4.3 System Characteristics ... .. ,. ........................ ,. ...... ,. ...... .......................... 29 
4.4 Technical Standards ........ .. ....................................................... .. ............... 31 
4.5 Performance Testing .. ................. .. ............................................... ... ........... 31 
4.6 Interconnections .... .. ... ........ ... , .... ... ,, .... ~ ... .. .. ~,,~-- , .. ·-~········ .. .. .... ... , .. .. ... , .. ...... .. .. 32 

Section 5. Programming Services. 
5.1 Changes in Video Programming Services ... ... ... ...... ............ ........... 32 
5.2 Obscenity and Program Control .......... .......................................... 32 

Section 6. EG Use of the System. 
6.1 Franchisee Responsibilities ........... ...................... ........... .................... 32 
6.2 City Responsibilities ....... ............................................... ... ....... ... ...... 38 
6.3 Financial Support for EG Access ............................. ................ ........ 38 
6.4 Technical Quality j irito ii j ;;,;; i i ii . .. I 1+1 s ♦ i it II;! ..... , ... , . , 1 , ,,., .. ... .......... , .. . ... . . .. I, .. I ... f ♦ 4 , ., • • , , • • . • • , .. , . .. 39 
6.5 Change in Technology ............ .. .. ........... ........... .. .. .......... ................ 40 
6.6 Reserved .... , ... ,.. ........ .. ..... ........ .. .. ~· -• ...... . ,. ■■ Nlii il il ■ ,i, ■■ ll • i ■ r ,i ■ i, .. . .. . ... . ii • ■ i .. ii•l- il l, ,+,i i, ,t, 40 
6.7 Pass-through of EG Access Capital Support .................................... 40 

Section 7. Reserved. 

Section 8. Regulatory Provisions. 
8.1 Intent ·~·•· •• ·••i••• · · ··· · ·· ,.. ··· ·· · · .. • •• • •••• .. •• • • ••• • •••• • • •••• ... .. ... .. ....... ., i ..... . .... i •• • •••• • 't. 41 
8.2 Regulation of Rates and Charges .................................................... 41 
8.3 Franchise Breaches; Termination of Franchise ............ .. ............ .. ..... 42 
8.4 Assessment of Liquidated Damages and Letter of Credit.. ... ............. 44 
8.5 Revocation ................................ .. ..... ....................... .. .......... .. ........... 48 
8.6 Failure to Enforce ... ... ,1, ...... , •• • • , ... ..... . , .... , 11., .... ~ ••• , ................ ,,f.~,. ~~·• .. ·•' ............ 50 
8.7 Force Majeure , .. 1•••1 .. ......... 1••··· .. •• .. ••11 ••·· · ·• .. ·•• .. ·•• · ·· · ········ .. ....... .. . " . . ........ ..... .. . 50 
8.8 Alternative Remedies .. ... .... ............. ... ... ..... ..................... ..... .. ...... ,. ........ 50 

Section 9. Reporting Requirements. 
9.1 Monthly and Annual Reports .................. .. ................ ....................... . 51 
9.2 Other Reports and Records ............................................................... 54 
9.3 Franchisee's Records ........................................ ............................... 55 
9.4 Preservation of Confidential Information ...... .. ........... ..................... 57 

Section 10. Customer Service Policies. 
10.1 Customer Service Standards ,H'"' "'_..H,HM ... ,u , u,uuu.,u., .. ,.,1,."' ······· .... .. ... . 58 
10.2 Responses to Customers and Cooperation with City .......... ........ .. . 58 
10.3 Customer Service Agreement and Manual ........................ ........ ....... . 59 
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Section 11. Line Extension Policy. 
11.1 Standard Installation ... ...................................................................... 59 
11.2 Isolated Areas ...... .., .. ... .................... ..... ... ............. i ....... ,..,,1,.,4,,t~ •· .. • •· ....... .. , ............ ... .. . 61 
11.3 Annexed Areas ................... ................................. ............................. 61 

Section 12. Compensation and Financial Provisions. 
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Now, Therefore, 

BE IT ORDAINED BY THE CITY OF TACOMA: 

Section 1. Definitions. For the purposes of this Franchise, the following 

terms, phrases, words, and their derivations shall have the meaning given herein 

where capitalized; words not defined herein which are defined in Subtitle 16A shall 

have the same meaning or be interpreted as provided in Subtitle 16A and if not 

defined there, shall be construed consistent with the Cable Act and if not defined 

there, shall have their ordinary and common meaning. When not inconsistent with 

the context, words used in the present tense include the future, words in the plural 

number include the singular number, words in the singular number include the 
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OUR MISSION 
Tacoma Public Utilities provides services 

that are vital to our quality of lif e. 

Power • Water • Rai l • Click! 

NOTEWORTHY 

1,320 
EMPLOYEES 

• TPU volunteer program wins first employer-based Governor's Volunteer Service Award 

REVENUE & BUDGET 

2017 operating revenue 
e $571 ■ 7 MILLION 

2017-2018 budget 
• $1.2 BILLION 

LEADERSHIP 

{ 

We are governed by a five-member utility board,} 
the members of which appoint the Director of 
Utilities. Board members serve five-year terms. 

BOARD 
Woodrow Jones, chai r I Karen Larkin, vice-chair 
Bryan Flint, secretary I Mark Patterson I Christine Cooley 

MANAGEMENT 
Jackie Flowers • Director of Utilities/ CEO 
Chris Robinson • Tacoma Power Superintendent 
Scott Dewhirst • Tacoma Water Superintendent 
Dale King • Tacoma Rail Superintendent 
Steve Hatcher • Customer Services Manager 
Jim Sant • Deputy Director for Administration 

Information based on 2017 data. 

SERVING OUR COMMUNITY 

TPU HELPED 3 
6 

~1 
HOUSEHOLDS PAY THEIR 
UTILITY BILLS WITH 

$351,523 
IN ASSISTANCE 

In addit ion, 
TPU gave qualifying 

seniors and adu lts receiving 
disability benefits more 

than $2 .16 million 
in discounted utility bills. 

COMMUN TY 
CONNECTION 

EMPLOYEES VOLUNTEERED 

2,280 HOURS 
WITH LOCAL NONPROFIT ORGANIZATIONS AND 

$336,091 
IN CASH, PRODUCTS, AND VOLUNTEER TIME 

T ------ ~ -------- ~ --11 ,; . ====== ::::::::= = 
__ TACOMA PUBLIC UTILITIES 
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Click! Network, part of Tacoma Power, is one of the largest municipally owned 
telecommunications systems in the country. Launched in 1998, Click! brought Tacoma 
and the surrounding area competition in the cable television market. 

SERVICE AREA 

1,485 MILES OF 
FIBER-OPTIC & COAXIAL CABLE 

About the distance from Tacoma to Pueblo, CO • 

CABLE CHANNELS 

233 

VIDEO 

INTERNET SERVICE PROVIDERS 

• Rainier Connect 
• Advanced Stream 

CUSTOMERS 

CABLE TV 

I 

HIGH-SPEED INTERNET 

64 ~ 

- ... .,_ ..... ~· ' 

'--,_ : !\~[?,I_ 9.~It:<i 

#'!!t CLICK! NETWORK 
'\ii, TACOMA PUBLIC UTILITIES 



TACOMA POWER 
TAC0t1A PUBLIC UTILITIES 

I REVENUE LESS EXPENDITURES 

SALES OF ELECTRICAL ENERGY 

RETAIL SALES 
RESIDENTIAL 
PRIVATE OFF-STREET LIGHTING 
SMALL GENERAL SERVICE 
GENERAL POWER 
HIGH VOLTAGE GENERAL POWER 
CONTRACT INDUSTRIAL POWER - FIRM 
STREET LIGHTING & TRAFFIC SIGNALS 
ACCRUED UNBILLED REVENUE 

TOTAL RETAIL SALES 

BULK POWER SALES 

TOTAL SALES OF ELECTRICAL ENERGY 

TELECOMMUNICATIONS REVENUES 

OTHER OPERATING REVENUE 
RENT AL OF ELECTRIC PROPERTY 
SERVICE FEES 
WHEELING REVENUE 
CAMPGROUND FEES 
MISCELLANEOUS REVENUES 

TOTAL OTHER OPERATING REVENUES 

TOTAL OPERATING REVENUES 

NON-OPERATING REVENUES 

INTEREST 
FEDERAL INTEREST SUBSIDY FOR BABS & CREBS 
OTHER 

TOTAL NON-OPERATING REVENUES 

TOTAL REVENUES 

OTHER AVAILABLE FUNDS 

APPROPRIATION FROM FUND BALANCE 

TOTAL REVENUES AND AVAILABLE FUNDS 

TACOMA POWER 
2017/2018 BIENNIUM BUDGET PERFORMANCE REPORT 

DECEMBER 31, 2018 
-- l 

CURRENT QUARTER 
FAVORABLE/ 

BUDGET ACTUAL (UNFAVORABLE) BUDGET 

BIENNIUM TO DATE 
FAVORABLE/ 

ACTUAL (UNFAVORABLE) 

1 $ (3,354,878) $ 23,716,499 $ 21,011,31s ! $ 0 $ 13,550,398 $ 13,550,398 

$ 42,299,308 $ 41,285,522 $ (1,013,786) $ 334,787,388 $ 342,857,786 $ 8,070,398 
348,681 338,336 (10,345) 2,722,021 2,705,231 (16,790) 

7,264,757 6,883,210 (381 ,547) 58,017,173 58,382,172 364,999 
27,458,847 25,766,303 (1,692,544) 209,418,448 205,723,926 (3,694,522) 

4,947,932 5,117,613 169,681 38,989,284 40,228,631 1,239,347 
5,955,836 6,078,402 122,566 45,617,397 45,773,304 155,907 

374,020 289,539 (84,481) 2,565,272 2,661,149 95,877 
- 29,347.700 29,347.700 - 2,143,478 2,143,478 

88,649,381 85,788,273 (2,861,108) 692,116,983 700,475,677 8,358,694 

7,811 ,301 9,879,823 2,068,522 83,390,186 112,548,945 29,158,759 

96,460,682 95,668,096 (792,586) 775,507,169 813,024,621 37,517,452 

9,010,790 6,234,561 (2,776,229) 61,299,566 51,883,640 (9,415,926) 

356,566 568,322 211 ,756 2,824,560 3,452,028 627,468 
615,690 527,667 (88,022) 4,823,327 4,626,442 (196,885) 

2,482,110 2,655,232 173,122 19,856,880 20,1 76,383 319,503 
358,975 415,519 56,545 2,809,965 3,122,716 312,751 
653,726 571,766 (81 ,959) 5,180,015 5,352,877 172,862 

4,467,066 4,738,506 271,440 35,494,747 36,730,445 1,235,698 

109,938,538 106,641,162 (3,297,375) 872,301,482 901 ,638,706 29,337,224 

452,377 885,047 432,670 3,750,235 5,980,616 2,230,381 
917,500 988,660 71 ,160 7,340,000 7,511,835 171,835 
230,664 416,292 185,629 1,832,238 3,302,725 1,470,487 

1,600,540 2,289,999 689,459 12,922,473 16,795,177 3,872,704 

111 ,539,078 108,931,161 (2,607,917) 885,223,955 918,433,883 33,209,928 

3,031,469 - (3,031,469) 38,158,158 - (38,158,158) 

$114,570,546 $108,931,161 $ (5,639,385) $ 923,382,113 $918,433,883 $ (4,948,230) 

BIENNIUM 
% 

Fav/(Unfav) BUDGET 

2.4% $ 334,787,388 
(0.6%) 2,722,021 
0.6% 58,017,173 

(1.8%) 209,418,448 
3.2% 38,989,284 
0.3% 45,617,397 
3.7% 2,565,272 
- -
1.2% 692, 116,983 

35.0% 83,390,186 

4.8% 775,507,169 

(15.4%) 61,299,566 

22.2% 2,824,560 
(4.1%) 4,823,327 
1.6% 19,856,880 

11.1% 2,809,965 
3.3% 5,180,015 
3.5% 35,494,747 

3.4% 872,301,482 

59.5% 3,750,235 
2.3% 7,340,000 

80.3% 1,832,238 
30.0% 12,922,473 

3.8% 885,223,955 

(100.0%) 38,158,158 

(0.5%) $ 923,382,113 

Page 1 



TiVo Costs 
Inception to May 2019 

2016 2017 2018 2019 TOTALS 

Licensing $ 2,388.50 $ 25,942.73 $ 42,470.20 $ 20,069.48 $ 90,870.91 

Set Up $ 65,000.00 $ 65,000.00 

Annual Maint. $ 50,000.00 $ 50,000.00 $ 50,000.00 $ 52,500.00 $ 202,500.00 

Hardware $ 648,070.40 $ 252,219.77 $ 900,290.17 
Marketing Collateral $ 900.00 900 

Total Costs $ 765,458.90 $ 329,062.50 $ 92,470.20 $ 72,569.48 $ 1,259,561.08 

Income $ (4,321.11) $ (147,661.27) $ (286,443.67) $ (139,861.22) $ (578,287.27) 

NET $ 761,137.79 $ 181,401.23 $ (193,973.47) $ (67,291.74) $ 681,273.81 
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CLICl(I NETWOn.l{ ' 

3628 South 35th Strnet 

Tocomo, Woshlngton 98/l09·3~92 

EXHIBIT "A,, 

RESOLUTION NO.: ---- -----!--
rr 11rvr-No.: # 3 

----"-"'---- --I-TACOMA PUULIC: UTl~ITll:.S 
L---~-__i_ _____ ___:.- -------M-llli!-T-IN-Q~DA-1'.&-- 2/24/20_].6 ---1 

DATE: 

TO: 

SUBJECT: 

January 14, 2016 

Board of Contracts and Awards . ) 

Waiver of Competitive Solicitation Request .... Not Practicable to Bid 
TIVo cable box0s, remotes, hnplementaUon and monthly services 
Budgeted from Tacoma Power - Cllckl (4700 - TELE) 

RECOMMENDATION: Tacoma Power, CIiek! Networl< requests a waiver of competitive 
procurement procedures and recommends that a contract be awarded to National Cable 
Television Cooperativ!iJ, Inc. (NCTC), Leni:ixa, 1KS, for costs associated wlith implementation of 
TiVo hardware and services, In the amount of $2,650,000, plus sales tax. 

BACl<GROUND: Clicl<I has the opportunity to take advantage of nationally negotiated prices 
on the TIVo product. This product wlll provide our customers with a multi-room DVR (Digital 
Video Recording), an enhanced user Interface which Is comparable with the Xfinlty X11 platform; 
access to over the top program,ming with an Integrated solution and state of the art equipment. 
Our national cooperative has negotiated extremely favorable terms for a five year agreement. 
The agreement Includes customer equipment (cable boxes and remotE:s), licensing of the TiVo 
product and platform, user support, training and lmplemen~}~~~·he reve~ue generated from 
tbls purchase Is estimated at $3,125,000 with a payback o~ver the life of the contract. 

JUSTIFICATION FOR WAIVER: Waiver of competitive bidding requested due to being not 
practicable to bid as a special market condition exists. Click! staff conducted a Request for 
Proposal process in 2014, The costs savings for this agreement are so significant that they 
cannot possibly be matched through Individual purchase from the same vendor, This 
agreement requires that all services and purchases go through the NCTC-for maximum savings 
to us and other members. The more members wl10 participate, the lower t~e costs. Already, 
there has,be~p enough member commitment that the Implementation fees have been reduced 

, by abou(40%)from the original quote. We anticipate more savings through the duration of the 
contract'c1t10·to volume discounts. We have, however, priced the contract based on the original 
proposal and do not anticipate exceeding the contract amount over the five year period, In 
_order to lauInch the NCTC version of the TIVo product, we need to have cable boxes with a 
specific software configuration. This configuration will only be available from the NCTC as they 
are !laving the boxes speclflcally manufactured for this product. 

.... ---- .. ---- -- -

CONTRACT HISTORY: W0 have ail existing contract with the NCTC for programming . 
services and equipment. We use this contract to purcl,ase, at volume discounts, the majority of 
the video programming available to our customers. This membership participation agreement 
allows us to purchase TIVo cable boxes and services, 

_FUNDING: Funds for this are available In the Powor - Click (4700-TELE). 

Q SBE/LEAP COMPLIANCE: Not applicable. 

PROJECT ENGINEER/COORDINATOR: Ken Ostrus, 502-8775. 



Board of Contract~ and Awards 

Page 2 

-- If.bi~~ G;(i!~ 
Tenzln Gyaltsen 
Section Manager, Click! Network 

tjm:TG 

wlmam A. Gaines 
Director of Utilities/CEO 

cc: Chuck Blanl<enshlp, Senior Buyer, Finance/Purchasing 
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3628 South 35th Street 

<:: Tacoma, Washington 98409·3192 

. 
TACOMA PUBLIC UTILITIES 

' 

Date: January 14, 2016 

To: Patsy Best, Procurement and Payables Division Manager 

From: T enzin Gyaltsen 
Clickl Network, Tacoma Power 

Subject: Waiver of Competitive Solicitation Request - Not Practicable to Bid 
-TiVo cable boxE;)s, remotes, implementation and monthly services 

Please forward for Board of Contracts and Awards review and recommendation. 

RECOMMENDATION: .In accordance with TMC 1.06.257.B. (Not Practicable), IClickl Network, 
Tacoma Power requests a waiver of the competitive solicitation process and recommends award of a 
contract to National Cable Television Cooperative, Inc. (NCTC), Lenexa, KS, in the amount of 
$2,650,000, plus sales tax, for TiVo hardware and services. 

- -

BACKGROUND: Click! has the opportunity to take advantage of nationally negotiated prices on the 
TiVo product. This product will provide our customers with a multi-room DVR (Digital Video 
Recording), an enhanced user Interface which is comparable with the Xfinity X1 platform, access to 
over the top programming with an integrated solution and state of the art equipment. Our national 
cooperative has negotiated extremely favorable terms for a five year agreement. The agreement 
includes customer equipment (cable boxes and remotes), licensing of the TiVo product and platform, 
user support, training and implementation. The r_evenue generated from this purchase ls estimated a_t 
$3, 125,000 with a payback of 18% over the life of the contract. 

JUSTIFICATION FOR WAIVER: Waiver of competitive bidding requested due to being not 
practicable to bid as a special market condition exists. Click! staff conducted a Request for Proposal 
process in 2014.. The costs savings for this agreement are so significant that they cannot possibly 
be matched through individual purchase from the same vendor. This agreement requires that all 
services and purchases go through the NCTC for maximum savings to us and other members. The 

, more members who participate, the lower the costs. Already, there has pee?! enough member 
. commitment that the Implementation fees have been reduced by about(40% ,tom the original quote. 

We anticipate more savings through the duration of the contract due to volume discounts. We have, 
however, priced the contract based on the original proposal an~l_9.Q. not anticipate exceeding the _ 

. contract amount over the five year period. In order to launch the NCTC version of the TiVo product, 
..we need tq have cable boxes with a specific software configuration. This configuration will only be 
·available from the NCTC as they are having the boxes specifically-manufactured for this product. 

. 



Sole Source Justification 
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. •. 

FUNDING: Funds for this purchase are available In the Power" Clicl< (4700-TELE). 

PROJECT COORDINATOR: Ken Ostrus, Clicl<I Network, Tacoma Power X8775 

CONCUR AS TO IMPRACTICABLE TO BID: 

Tenzin Gyaltsen, Section Manager 

William A. Gaines, Director of Utilities/CEO 

cc: Chuck Blankenship, Senior Buyer, Finance/Purchasing 

Rev. 11/2005 

1/14/2016 
Date 



TiVo Deployment Quick Facts Sheet 
What lsTIVo 

It ls an advanced multi-room DVR with an enhanced user Interface, comparable to Xflnity's Xl 
platform. It ls a subscription service that operates on proprietary equipment and software, 

-------------- ____.._.__ -------- ·• 

It gives the customer a sing le point of acces~ to all their video content. It allows the user-to 
search across linear content, Video on Demand, previously recorded content or content from 
the Internet. 

It gives the customer access from within the platform to Internet video sources such as Hulu, 
and In the nearfuture Netfllx and Amazon Prime. 

It gives customer the ablllty to record up to 6 different programs at a time. 

It consists of a primary box that Is Installed next to the source of internet In the home and 
smaller boxes for viewing In additional rooms. 

How this ·1s different from TIVo from the store 

When Click! purchases the equipment, receives a discount on the subscription and resells It to 
the customer with a profit margin for citckl, the customer doesn't have to pay the cost of the 
box upfront, the monthly subscription fee ls Included In their cable bill and they have us to help 
them If anything goes wrong. 

Why are we deploying It 

The benefit to Cllckl ls providing access to other video content from within a Cllckl service 
platform to help prevent customer defection to Internet options or Xflnlty, ----- ---- -~ ----- ·- . 
The benefit to customers Is greater choice of state of the art video technology more comparable 
to our competitor's Xl technology, ability to record more programs at the same time, and 
enhanced ablllty to search for and access content. 

How will the service be Implemented 

This Is a five year agreement with the NCTC. The contract Is for services, equipment and 
Implementation. The cost of Implementation Is based on how many members sign up. Originally 
It was to be $115,000. It ,has already decreased to $65,000 due to a~ al members opting to 
participate and launch the service. ~ - , - - - · · 

Boxes will be purchased from the NCTC and shipped to Cilek!. The cost of the service Is targeted 
at $19.95 for the first box and $5-7 for the second room service and beyond. The retail p-~ .e e v. will 
be within the established range for video equipment contained In Sec~..!12:2,13 TM_C._ ~ . 

TIVo will be featured In p~~ .:-~stomgr a~qulsltlon and e.xlstlng customer upgrade campaigns .. It 
will be advertised using direct mall, digital media, soclal~ ed. la, CSR mentions, and Cllckl 
website. Some marketing materials wlll be supplled by IV~ ----- - -



Timing of Deployment 

We have the 0pportunlty be one of the early entrilnts Into this master .agreement which will give 
us the benefit of an addition six months (18 total months In first period) to achieve the Initial 
penetrntlon benchmark of 3% of video subscribers. We must participate by February 15, 2016 . 
to be In the early entrant group. l _ :-----------· 

• Ti,,e Integration and deployment proces$ ls anticipated to beglr-,i(n~ and Eommercial 
deployment Is anticipated in July 2016. \..'.:~:.Y 
If we are unable to participate at this time, we wili llkely have to wait for previous entrants to be 
deployed, which will extend the time period by as much as a year or_m~re_p_efore th is product 
can be brought to our customers. 

Financial Metrics 

TiVo Financial Summary 

2016 2017 2018 
Customer Count (Total Cable): 17,643 16,814

1 

16,025 

Customer Count: 295 1,258 2,285 

. Customer Count Secondary: 177 755 1,371 

:sorvlce Penetration IPtlmary: 1.67% 7.48% 14.26% 

;Rate l'er Primary: $ 19.95 $ 19.95 $ 19.95 

'Rate Per Secondary: $ 5.00 $ 5.00 $ 5.00 

Total Revenue: $24,820 $233,243 $514,956 

Capital Costs: $231,950 $413,459 $477,798 

License Fees/Support: $68,426 $102,600 $152,440 

Net Cash Flow: -$275,556 -$282,816 · -$115,282 

2019 2020 2021 Total 
15,272 14,555 13,871 

2,879 ' 2,921 ' 2,909 

1,727 1,753 1,745 

18.85% 20.07% 20.97% 

$ 19.95 $ 19.95 $ 19.95 

$ 5.00 $ 5.00 $ 5.00 

$740,427 $806,855 $806,410 $3,126,711 

$359,720 $149,179 $131,336 $1,763,443 

$197,415 $217,978 $147,645 , $886,504 

$183,292 $439,598 $527,429 $476,764 

0 .f=-~ \/IL>~ 0 'I 
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From: Cannaday, Scott 
Sent: Friday, January 06, 2012 11:02 AM 
To: Gaines, Bill 
Cc: Coates, Ted 
Subject: Click Pore Altachements 

Happy New Year! 

When we met with Laura Fox and David Nelson last month one of the questions raised related to 
the dollar value of pole attachments and which utility recorded them. It took a little time to 
gather but we have that information. The total capitalized cost for Fiber and Coax attachments is 
$69 million (current book value $32 million) and was included in Click! So of Click's total asset 
.cost of$202 million., $69 .million or34% is compriserl of pole attachments. You probably don~t 
need the attached detail asset listing but rve included it just in case. - . 

Please let me know if you need anything else. 

Thanks! 

Scott 



AG FERGUSON: CENTURYLINK WILL PAY $6.1 
MILLION OVER HIDDEN FEES AFFECTING 
650,000 WASHINGTONIANS 

------- --

FOR IMMEDIATE RELEASE: 
Dec 10 2019 
AG Ferguson launches "Honest Fees Initiative," asks Washingtonians to help him uncover hidden 
fees 

OLYMPIA-Attorney General Bob Ferguson announced today the first major action of his office's 
Honest Fees Initiative. Global technology company CenturyLink will pay $6.1 million to the State of 
Washington according to a court order to resolve the Attorney General's lawsuit regarding a range of 
unfair and deceptive conduct. CenturyLink added additional charges to customer bills without 
accurately disclosing those fees, impacting 650,000 Washingtonians. CenturyLink also failed to 
provide discounts that their sales agents had promised to about 16,000 Washingtonians. 

Nearly $900,000 of the money has been or will be directly 
refunded to Washington consumers to make up for discounts they were promised, but did not receive. 
Ferguson will set aside the remainder until a nationwide class action lawsuit filed in U.S. District 
Court for the District of Minnesota resolves. If the approximately 650,000 eligible Washingtonians 
receive less than full restitution through the class action, the remainder of the $6 .1 million will be 
provided with the goal of making impacted Washingtonians whole. If the class action lawsuit makes 
affected Washingtonians whole, Ferguson will invest the recovery into his office to continue 
combating dishonest fees that haim Washingtonians. 

Today's order, filed in King County Superior Comi, is pati of Attorney General Ferguson's Honest 
Fees Initiative, which works to ensure that companies adequately disclose all fees and charges to 
Washington consumers, and that those fees are lawful. Ferguson asks Washingtonians who believe 
they have received bills that include undisclosed fees to file a complaint with his office. 
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"Century Link deceived consumers by telling them they would pay one price, and then charging them 
more," Ferguson said. "Companies must clearly disclose all added fees and charges to 
Washingtonians. If you believe that a company has charged dishonest fees, please contact my office." 

.:::V~ C t L" k -;:,~~ en ury in • 

(1,/ Choose 
/ 

@ customize ' ' customer Info 

1 What You're Getting Hurry! Online • FREE Actlvallon + Shipping on Internet 

Internet 
12Mbps 

129.95 

Only Offer! • $25 Prepaid card When You Order Onllnel 

1-YearOffer 29,.95 
Internet monthfy rate will not diange for pu month 

1 year. Requires 12 monlh conlrac~ 
Autopay enrollment and papedess bllling. 

Select a cfdlo,ent offer 

lJ ,~ Lease 
E Advanced Wireless Networking Modem 

i 
O Purchase 

Advanced Wireless Networking Modem 

.In~ I already have a CenturyLink compatible modem 
U For your t.urrcnl modem 1o work, it rnu,t be compaliblo with 

AOSL2+ lcchnok>9y. To check compalibUdy~ \'\sit the ccimpatibfe 
modem llst 

@ Self lnslnll - You can do it yourself 

O Lile Tech Install - Get help with lhe lnslaUaUon o1 your modem. 

( ,g·g.•~- one-lime 
\ charge 

No Charge 

l No Charge 

0 Standard Tech Install-Get help l~lh lhe lnstaUaUon ofyourmodem,i s59.s11 one~lme 
up to 5 computers or devices and more. ! charge 

Welcome I 800 5TH AVE, APT 101, 
SEATTLE, WA, 90104 

Change Info I Already a customer? 

Summary © Reset 

one-lime Charges 

Internet Activation: s199s 
FREE lnlemel Activation - s1 g 95 

Modem Shipping: 514-99 
FREE Modern Shl,'!)!ng. - s14.1,9 

Total One-time Charges: SQ.00 

Monthly Charges -' 

High-Speed Internet 12 Mbps: $29·96 

Monthly Subtotal: s29,95 
Modem (Lease): $9,99 

Adjusted Monthly Total: $39.9-1 * 

, .' r Next . ~ : . . 
L l ' '-

- ~ SaveMy Cart 

• Does not include taxes, fees and other monthly surcharges, which can include but are not limited to Carrier Universal Service charge, Internet cost Recovery Fee, Natk>nal Access fee 
surcharge, state and local tees that vary by area, and certain ln•state surcharges. 

A screens hot from Century Link's sales webpage in 2017, which does not disclose all the fees the 
customer will pay on their bill. 

The Attorney General's Office began its investigation into CenturyLink in 2016, after receiving 
complaints from consumers that their actual bills were more than the advertised price, or the price 
that they were promised by sales representatives. 

There were three main fees Century Link did not disclose: a broadcast fee of $2.49 per month, a 
sports fee of $2.49 per month, and Century Link's "Internet Cost Recovery Fee, ranging from $0.99 
to $1 .99 per month. 
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Century Link charged its Internet Cost Recovery Fee to 650,000 Washingtonians. Of those, another 
60,000 were also charged the broadcast and sports fees. These fees alone added up to $7 per month to 
a television subscriber's bill - $84 per year. 

~I •· 

~. ~~ Centurylink'· 

Details of Your Television Charges 

Television Service 
Prism™ 1V Account Number: 
Service Period: May 20 - Jun 19 
Questions: 1 877-628-3617 
Repair: 1 866-314-4148 

Non paymEJnt of Prism TM TV w/11 not n,su/1 in disconnEJction of local phone service. 
Non payment of Prism™ TV charg,,s may result in th9 Interruption and possible 
disconnection of television programming. 

Prism™ TV Monthly Charges 

Premium Programming - HBO 
Prism Essential 1V 
PrlsmHDlV 

Prism™ TV Discounts 
Prism Promotion 
One-Time Prism Credit 

Prism™ TV Monthly Charges Total 

Related Monthly Charges 

1st Prism Wireless Set Top Box 
Local Broadcast Surcharge 
Primary Set Top Box 
Sports Network Surcharge 

Related Monthly Charges Total 

Details of Your Internet Charges (cont.J 

Bundle Savings (04/29 - 05128) 

Internet 

High-Speed Internet 

Discount 

Advanced Lease Modem Discount 

Month 1 of 12 

Internet Monthly Charges Total 

Related Monthly Charges 

Internet Service 
Internet Cost Recovery Fee 
Advanced Modem Lease 

Related Monthly Charges Total 

Accou11l II: 

18.99 
81.99 
11.99 

- 40.00 
• 41.99 

$30.98 

9.99 
2.49 
9.99 
2.49 

$24.96 

-10.00 

- 34.05 

- 9.99 

$19.96 

1.99 
9.99 

$11.98 

The investigation found that CenturyLink did not adequately disclose additional taxes and fees for its 
cable, internet and telephone services. 



One Seattle customer was assured by a sales Excerpts from bill showing previously undisclosed 
representative that only state and local taxes fees. 
would be added to their bill, no additional fees. 
"She was quite clear about this. I remember because I thought it was great," the customer recounted 
to the Attorney General's Office. "Then I got my CenturyLink bill and there were more non-tax fees 
than there were on my (previous internet provider) bill." 

4 

Century Link sales agents would offer "closer discounts" ranging from $5 to $10 per month, with an 
average yearly discount of $55. However, between 2013 and 2016, about 16,000 Washingtonians 
never received the discount they were promised. As part of today's resolution, Century Link has or 
will refund a total of $887,530 to those consumers directly. The refunds must be completed by March 
31, 2020. 

In addition to the refunds and paying the remaining $5.2 million to Washington, CenturyLink is 
required to: 

• Disclose the actual price of its services, including charges and fees, in sales materials 

• Disclose the actual price of its services, including charges and fees, in its advertising 

• Provide an order confirmation with a complete bill summary within three days after consumers 

order services from CenturyLink 

• Honor any and all incentives and discounts promised to consumers 

• Stop charging its Internet Cost Recovery Fee 

CenturyLink is also required to submit compliance reports to the Attorney General's Office over the 
next three years, and must retain all sales call recordings and con-espondence related to the sales for 
two years. 

Assistant Attorneys General Dan Davies and Seann Colgan handled the case for Washington. 

-30-

The Office of the Attorney General is the chief legal office for the state of Washington with attorneys 
and staff in 27 divisions across the state providing legal services to roughly 200 state agencies, 
boards and commissions. Visit www.atg.wa.gov to learn more. 

https :/ /www. atg. wa. gov /news/news-releases/ ag-ferguson-centurylink-will-pay-6 l -million-over­
hidden-fees-affecting-650000 

Contacts: 

Brianna Aho, Communications Director, (360) 753-2727; Brionna.aho@atg.wa.gov 



AG FERGUSON: JUDGE FINDS COMCAST 
VIOLATED THE CONSUMER PROTECTION ACT 
NEARLY HALF A MILLION TIMES 

FOR IMMEDIATE RELEASE: 
Jun 6 2019 
Represents the largest trial award in a consumer protection case ever brought by the Washington 
State Attorney General 

OLYMPIA - A King County Superior Court judge today ruled that multi-billion dollar 
telecommunications conglomerate Comcast violated the Consumer Protection Act more than 445,000 
times when it charged tens of thousands of Washingtonians for its Service Protection Plan without 
their consent. Judge Timothy Bradshaw ordered Comcast to pay nearly $9 .1 million in penalties, in 
addition to providing restitution to tens of thousands of Washington Service Protection Plan 
customers. 

"Comcast refused to accept responsibility for its egregious conduct that resulted in Washingtonians 
losing money every month for a product they did not want or request," Ferguson said. "Instead of 
making things right for Washingtonians, Comcast sent an army of corporate lawyers into court to tly 
to avoid accountability. My legal team demonstrated that we're capable of meeting the world's 
largest corporations in court - and winning. Part of my job is keeping giant corporations honest. Big 
or small, every business must play by the rules." 

The nearly $9 .1 million penalty represents the highest trial award in a state Consumer Protection 
case, even before including restitution. 

While the Consumer Protection Division has recovered larger awards from multistate settlements and 
pre-trial judgments, a smaller number of cases are decided after a full trial. Previous to today's 
judgment against Comcast, the largest consumer protection award to the state as a result of a trial is 
$4.3 million, that was awarded to the state after a 2016 trial in Ferguson's case against Living 
Essentials and Innovation Ventures over the company's misrepresentations about 5-hour Energy. 

The court found that Comcast added the SPP to the accounts of 30,946 Washingtonians without their 
knowledge, and did not tell an additional 18,660 Washingtonians the true cost of the plan. The court 
ordered Comcast to refund affected consumers, and pay 12 percent interest on the restitution. The 
amount of restitution is unknown at this time, but is expected to be significant. The court ordered 
Comcast to issue the refunds within 60 days and report to the state on the specific details and 
amounts. 

"Despite Comcast's systemic guidelines and policies, the practice of subscribing (Washington) 
customers without meaningful consent was widespread," Judge Bradshaw wrote in his ruling. 
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Customer call recordings and internal documents show that not only were Comcast agents adding the 
Service Protection Plan (SPP) to accounts without customer consent, the company knew its agents 
were doing it. Although it knew about the practice, known as "slamming," Comcast made no changes 
to subscription practices until mid-2017, after Ferguson filed his lawsuit against the cable and 
internet giant. 

Evidence also shows that when agents did tell customers about the SPP, they often misrepresented 
the cost of the plan. 

Between 2011 and mid-2016, Comcast took in more than $85 million in gross revenue from 
Washington alone in monthly charges for the SPP. 

Ferguson originally filed his lawsuit against Comcast in King County Superior Court in August of 
2016. 

In December of 2017, Ferguson amended his lawsuit to include new evidence revealing even more 
deceptive conduct than previously alleged. 

At trial, members of the Attorney General's Consumer Protection Division detailed Comcast's illegal 
practices, and presented call recordings and internal communications that showed Comcast knew 
deceptive practices were occurring. 

Adding the Service Protection Plan without consent 

Judge Bradshaw agreed with Ferguson asserted that Comcast subscribed thousands of Washington 
consumers to the SPP without their consent. 

Comcast was forced to provide more than 1,400 customer call recordings to the Attorney General's 
Office. In at least 34 percent of customer accounts connected to the calls, Comcast added the SPP 
without their consent, sometimes after the customer had actively declined the plan. 

In his mling, Judge Bradshaw found that "34.4% of SPP telephone enrollees in Washington between 
July 1, 2014, and June 30, 2016, were enrolled without consent." 

Internal documents also show Comcast knew its call agents were slamming customers, and 
employees testified that they received customer complaints about the practice and reported them to 
the company. 

One testified that he received so many complaints about the SPP being added without consent that he 
eventually stopped notifying management. 

Misrepresenting the SPP's cost 

Call recordings and internal documents also confirm that, when customers did consent, Comcast 
agents often either failed to disclose or misrepresented the recurring monthly cost of the SPP. 

For more than 20 percent of the customers in the call data, Comcast agents failed to disclose the 
SPP's recun-ing charges. Most were told they were receiving the SPP for free, or free for a month. 



Shortly before Ferguson filed his lawsuit, Comcast increased the monthly price of the SPP from 
$4.99 to $5.99. Comcast stopped selling the Service Protection Plan to new customers in May of 
2018, before Ferguson's lawsuit went to trial. 

CPA Violations 

In his ruling, Judge Bradshaw found the following number of violations of the CPA for these 
practices: 

• 240,588 violations for signing up SPP customers without their consent 

• 205,260 violations for failing to disclose or misrepresenting the recurring cost of the SPP 

Assistant Attorneys General Daniel Davies, Seann Colgan, Beth Howe and Matthew Geyman, and 
Senior Counsel Peter Helmberger handled the case for Washington. 

-30-

The Office of the Attorney General is the chief legal office for the state of Washington with attorneys 
and staff in 27 divisions across the state providing legal services to roughly 200 state agencies, 
boards and commissions. Visitwww.atg.wa.gov to learn more. 

Contacts: 

Brianna Aho, Communications Director, (360) 753-2727; Brionna.aho@atg.wa.gov 
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Cord cutting accelerates as pay TV loses 1 million 
customers in largest-ever quarterly loss 
Mike Snider 
USA TODAY 
0:02 

1

2:06 

-

Scratch the theory that cord cutting might be decelerating. 

Cable and satellite TV providers lost about 1.1 million subscribers during the July to September 
period, the largest quarterly loss ever - and the first time the industry lost more than 1 million 
subscribers in a quarter, according to media and telecommunications research firm 
MoffettNathanson. 

After Dish Network reported its third-quarter earnings Wednesday, the New York-headquaiiered 
research firm tallied up the publicly reported subscriber losses to arrive at the finding. 

Dish lost 341,000 subscribers in the third quarter, compared to adding 16,000 in the same period 
a year ago. Overall, Dish lost 367,000 satellite subscribers but added 26,000 Sling TV 
subscribers, the company said. 

Rich Greenfield, a media and technology analyst with financial services firm BTIG in New 
York, arrived at a similar conclusion and called it "the third-worst quaiier in industry history and 
worst since Q2 2016." 



Rich Greenfield, LightShed 
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Q3 2018 #goodluckbundle 

1st time legacy cable/satellite companies lost> 1 million subscribers in a single 
quaiier based on company reports 
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That continues a worsening trend line for satellite TV providers. Two weeks ago, AT&T said 
DirecTV lost a net 297,000 subscribers during the quarter- 359,600 satellite subscribers 
departed, while it added 49,000 new subscribers to its streaming TV service DirecTV Now. 
Overall, AT&T has 25.15 million pay-TV customers; Directv, 19.6 million; U-Verse, 3.7 
million; and DirecTV Now, 1.86 million. 

Looking just at satellite TV depa1tures, the industry lost 726,000 subscribers during the period. 
Telecom TV services, which includes AT &T's U-Verse and Verizon FiOS, lost 104,000 
customers combined. 

Cable TV providers lost about 293,000 for the quarter, but its trends "are getting marginally 
better," MoffettNathanson suggests, as the industry lost 322,000 in the same period a year ago. 

While Comcast lost the most video subscribers (106,000), it also added 363,000 broadband 
subscribers. 

Slowing growth for DirecTV Now and Sling TV could suggest "price sensitivity" ofbroadband­
delivered TV services may be "tmning out to be greater than expected," after several of the 
services increased prices, the analysts said. 

3 

MoffettNathanson did not list firm numbers for services such as fuboTV, but said there were 
"anecdotal reports of strong growth of smaller players" that could suggest a "shift in leadership" 
in broadband-delivered services. FuboTV last month said its subscriber base had doubled from a 
year ago to 250,000. The Motley Fool has estimated YouTube TV has more than 800,000 
subscribers and PlayStation Vue, more than 500,000. Hulu two months ago said it surpassed 1 
million subscribers. 

Overall, about 78 percent of U.S. TV households subscribe to some form of pay-TV service, 
down from 86 percent in 2013, according to Leichtman Research Group. 

During the April to June period, the top pay-TV providers lost about 415,000 subscribers, the 
fewest net losses in four years in what is traditionally a weak quaiter, the firm said. 

Some pointed to that as a sign that cord cutting was slowing. Not so, MoffettNathanson says. An 
increase in new households-many of which will show up as new pay-TV subscribers -
hid defections of longtime customers, the analysts say. 

With new homes running "a full 249K households per quaiter faster than a year ago," you should 
expect to see "about 200K more subscribers per quarter, on average" than a year ago. 

Since that is not the case, the verdict is: "Cord cutting does not appear to be slowing at all," they 
said. 
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Cable and satellite TV providers lost about 1.1 million subscribers during the July to September 
period, the largest quarterly loss ever - and the first time the industry lost more than 1 
million subscribers in a quarter, according to media and telecommunications research firm 
MoffettNathanson.Nov 7, 2018 



Washington will create a statewide 
broadband office to expand 
internet access 
BY MONICA NICKELSBURG on May 14, 2019 at 9:58 am 

1 •Gm@i§m I Share 1.1 k 

GeekWirc Awards: Buy tickets here - - -
1 

Gov. lnslee shakes hands with supporters at an event kicking off is 2020 presidential campaign. (GeekWire Photo I Monica 
Nickels burg) 

Washington will soon have a dedicated broadband office tasked with expanding internet access 
to underserved parts of the state. Gov. Jay Inslee signed a bill that creates the broadband office 
into law this week. 

1 

The office will manage the state's broadband budget and work to bring in federal funds. The new 
law also creates a competitive grant and loan program to fund projects that expand broadband to 
communities that don't currently have reliable internet. 



High-speed broadband internet access is one of the most important economic development tools 
we have. Today, I signed legislation to provide more people in every corner of Washington 
access to broadband, which connects us to commerce, education, jobs and each other. #waleg - - - ?TC, 
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The broadband office's initial budget is $21 million and the governor's office hopes to grow it to 
$100 million in the next four years, according to John Flanagan, policy advisor to Inslee. 

"The main thing that we're pushing here, in almost every case, is public-private partnerships, 
being really creative with modeling, making sure that an entire community is behind a project, 
and trying to pool as many resources as possible," Flanagan said. 

The broadband office will take a novel approach to tracking internet service throughout the state. 
Officials are soliciting applications from residents for internet projects and assuming, by default, 
that those areas are unserved. 

"That's the reverse of what the FCC does," Flanagan said. "They say, 'private providers, where 
do you deliver service?' And they collect it at the census tract level, which grossly overestimates 
the areas that actually have service." 

The law establishes a goal of providing high-speed broadband access to all Washington residents 
and businesses by 2024. 

"The digital divide should not limit any Washingtonian's ability to learn, innovate or connect 
through robust internet access, whether it is students researching ideas at home, first responders 
handling an emergency or entrepreneurs launching a business," lnslee said in a blog post. "This 
proposal will help bring broadband access to all Washingtonians." 

Mo11ica Nickelsb11rg is GeekWire 's Civic Editor, covering technology-driven solutions to urban challenges 
and the intersection of tech and politics. Before joining GeekWire, she worked for The Week, Forbes, and 
NBC. Monica holds a BA in journalism and history from New York University. Follow her@mnickelsburg 



Business Around the Region 

EPB gets biggest growth, profits from telecom 
Gig City service aids local power utility July 27th, 2018 I by Dave Flessner 

EPB CEO David Wade speaks at the event. The Electric Power Board of Chattanooga unveiled its new 100 
kilowatt, 4-hour, vanadium redox flow battery made by Uni Energy Technologies of Mukilteo, Washington on 
September 22, 2017. 
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https :/ /www.timesfreepress.com/news/business/aroundregion/ stoiy/2018/j ul/2 7 / ep b-gets-biggest­
growth-profits-telecom/ 4 7 5 885/ 

Despite its name and birthright, Chattanooga's Electric Power Board earned most of its net 

income in the past year from its telecommunications business, not its power division. 

EPB, the name the former Electric Power Board has adopted as it expanded its utility offerings, 

enjoyed its biggest growth in customers and net income last year from its fiber optics division 

rather than its electricity operations. 
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In the fiscal year ended June 30, EPB had a net income in its power division of $12. 7 million on 

electricity sales of $582.7 million. Power sales were virtually unchanged from the previous year, 

although profits rose by more than 70 percent from the previous year. 

EPB's telecommunications division, which offers internet, video and 
phone services via the utility's fiber-optic network, reported even higher 
net income 0($31. 1 million on revenues o/$163.1 million. 

EPB's telecom revenues grew nearly 9 percent despite a drop in the number of persons 

subscribing to EPB's video offerings as a growing number of households "cut the cord" on cable 

TV. EPB continues to add more internet customers, however, and projects it will top $169 

million in telecom revenues this year even while the telecom division sends $38 million to the 

electric-side of the business to lease fiber optic space on EPB's smaii electric grid. 

"We're right at about 98,000 customers today in our fiber optics division and getting close to 

having 100,000 by this fall," EPB President David Wade told the EPB board Friday. "That's a 

big milestone and one we are going to celebrate." 

When EPB launched its fiber optic services in 2009, the city-owned utility projected it would get 

about 35,000 users. EPB secured a $111.6 million federal stimulus grant the next year - the 

biggest for a smaii grid in the country in the Great Recession stimulus plan - and telecom usage 

has exceeded projections every year since for EPB. 

EPB pioneered the first citywide gigabyte-per-second internet service in the Western 

Hemisphere in 2010 and began billing Chattanooga as "Gig City." In 2015, EPB upgraded the 

internet service to 1 0G service, the fastest of any community-wide network in the country. 

"What a blessing that fiber optics has been for us and the community," EPB Chainnan Joe 

Ferguson said. 

EPB issued more than $220 million in bonds to build its fiber optic network, but the telecom 

p01iion of that debt has since been repaid. EPB's debt coverage ratio for its electric service far 

exceeds its bond covenant requirements and is projected to improve even more this year, EBP 

Chief Financial Officer Greg Eaves said. 



Although its telecom business has grown, EPB's total electricity sales peaked in 2001. 

EPB brags that its smart grid installed with its fiber optic network has helped reduce outages. 

The improved reliability and the utility's culture as a publicly owned and public service utility 

has helped EPB earn the top ranking for customer service of all mid-sized utilities in the South 

by J.D. Power and Associates in each of the past three years, Ferguson said. 

"We're very fortunate to have a culture and a staff with a deep passion or getting the job done 

and serving our customers as these J.D. Power rankings show," he said. 

Contact Dave Flessner at d_fiessner@timesjreepress.com or at 757-6340. 

Chattanooga Rates 
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I~defeasible rights of use January 14, 2020 
From Wikipedia, the free encyclopedia (some portions from the WSJ) 

Indefeasible right of use (IRU) is a permanent contractual agreement, that cannot be undone, 
between the owners of a communications system and a customer of that system. 

The word "indefeasible" means "not capable of being annulled, or voided, or undone." 

Since IRU's are technically rights to a physical part of a cable, they can be considered an asset, 
which means their cost isn't part of the company's operating results, but shows up under tangible 
assets . 

In plainer English, the purchase of an IRU gives the purchaser the right to use some capacity on 
a telecommunications cable system, including the right to lease that capacity to someone else. 

An IRU owner can unconditionally and exclusively use the relevant capacity of the IRU 
grantor's network for the specified time period. 

The IRU is counted as though it is a part of the physical plant of the business buying the IRU. 

Kit Bums 253 .820.7392 1010 6th Avenue 
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You cannot just assume that because the name of the agreement is an IRU agreement, that you 
automatically have protections. 

What the courts will look at is the written wording of the agreement - the plain language of the 
agreement. 

Thus, if you see any ambiguity i11 the agreement around the type of ownership you have, ensure 
that the agreement is updated so it is not ambiguous. And ensure that the form of ownership is 
such that you keep the assets, even if the provider that sold you the fiber goes into bankruptcy. 
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Req. #19-1211 

RESOLUTION NO. 40468 

A RESOLUTION relating to Click! Network; authorizing execution of the Click! 
Business Transaction Agreement by and between Tacoma Power and 
Mashell, Inc., d/b/a Rainier Connect and Rainier Connect North LLC. 

WHEREAS, in 1998, Click! Network, a trade name used by Tacoma Power, 

began operating as a cable service provider over excess capacity of the 

HFC Network, providing primarily cable television and wholesale cable modem 

(internet access) services, and 

WHEREAS, since that time, technology and consumer demands have 

changed, wi,th consumers shifting from predominantly consuming cable 

programming servi.ces to predominantly consuming internet access services, and 

WHEREAS operational costs for the Click! Network have significantly 

increased since 1998 while the Click! Network business model has become 

outdated and unable to respond quickly or efficiently to changes in the market 

15 

1'6 

17 

18 

19 

. place or provide the capacity to make capital investments necessary to upgrade 

20 I 

21 

22 

23 

24 

the network and compete with the private sector, and 

WHEREAS, in response to these challenges, the Public Utility 

Board ("PUB") began to study alternative Click! Network business models and, 

after many years of study, the PUB, in collaboration with the City Council, retained 

the services of CTC Technology & Energy ("CTC") to assist in this analysis, and 

WHEREAS, at the January 23, 2018, Joint Study Session of the PUB and 

City Council, CTC presented its report examining which of the following five 

25 , alternative business models would best meet 12 Click! Network policy goal:s later 

26 adopted by the PUB and City Council: 

-1-
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21 
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25 

26 

• Continue finding ways to reduce costs and streamline operations; 

• Become a retail internet service provider ("ISP") and potentially eliminate 
cable TV operations; 

• Upgrade the Click! Network to fiber-to-the-premises in an effort to better 
compete with incumbents in the market; 

• Cease internet and cable operations and abandon the related parts of the 
network; 

• Seek a partner willing to take on operating and other obligations and costs 
while agreeing to conditions that would preserve Click!'s significant policy 
achievements, and 

WHEREAS CTC reported that the 12 policy goals could best be met through 

a business model in which the City retained ownership of the entire HFC Network, 

including the Click! Network, with a third party providing Cable TV and/or internet 

access services and covering the capital and operating costs associated with 

. providing those services, and 

WHEREAS, under this model, Tacoma Power would no longer provide 

cable television or wholesale internet access services, and the third party would 

provide cable television, video, and internet access services directly to the public, 

and 

WHEREAS the PUB, pursuant to its prior Resolution No. U-10988, 

expressed its determination that while the 1997 business p'lan achieved many of 

the functions envis,ioned for the HFC Network,. the Excess Capacity of the HFC 

Network and the inventory, equipment, and vehiicles allocated to Click!. Network are 

not needed now or in the future by Tacoma Power for utility purposes, and thus, 

will not be updated or improved or utilized for utility purposes, and are excess to 

the needs of Tacoma Power, and that the current Click! Network business plan and 

-2-
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the proposed all-in retail servi.ce business mode!I will not generate sufficient 

revenues to fully fund operational expenses and the costs of capital improvements 

needed to maintain the Excess Capacity of the HFC Network as a state-of-the art 

Network, and 

WHEREAS, through PUB Resolution No. U-10988 and City Council 

Resolutio11 No. 39930, the PUB and the City Council rescinded their approval of 

7 . the all-in retail service business model; adopted 12 policy goals to be maximized 

8 

9 

10 

11 

12 

through the use and preservation of the Excess Capacity of the HFC Network; and 

directed the Public Utilities Director and City Manager to work collaboratively to 

develop a plan to seek information, proposals, or quali'fications from interested 

parties to determine whether the 12 policy goals could be achieved through a 

13 
1 
collaboration and/or restructuring of Click! Network, and 

14 

15 

16 

17 

18 

WHEREAS, at the August 21, 2018, Joint Study Session of the PUB and 

City Council, CTC recommended that the PUB and City Council authorize 

negotiation of term sheets with Rainier Connect and Wave Broadband, and 

WHEREAS the City Counciil and PUB, after a presentation by CTC and 

19 , review of proposals from th.ird parties at the March 5, 2019, Joint Study Session of 

20 
the PUB and City Council, directed the Public Utilities Director to execute a letter 

21 I 

22 

23 

24 

25 

26 

I 

agreement with Rainier Connect to enter into good faith negotiation of agreements 

through which: (1) the City, through Tacoma Power, would retain ownership of all 

of the existing HFC Network; (2) the capital and operating costs of the Excess 

Capacity of the HFC Network would be borne by a third party; (3) Tacoma Power 

would no longer provide cable television or wholesale internet access or data 

-3-
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transport services; and (4) Rainier Connect would use the Excess Capacity of the 

HFC Network to provide cable, video, and internet access services consistent with ' 

the 12 policy goals adopted by the City Council and PUB, and 

WHEREAS negotiations with Rainier Connect commenced in April 2019, 

and the Click! Business Transaction Agreement is now comp:lete, and 

WHEREAS, on October 30, 2019, the PUB adopted Resolution 

No. U-11116, declaring the Click! Assets and the Excess Capacity of the HFC 

· Network surplus to the needs of Tacoma Power and Tacoma Public Utilities and 

not required for continued public utility services, recommending that the City 

Council declare the above-referenced property surplus to the needs of the City, 

12 I and approving the Click! Business Transaction Agreement conditioned upon 

13 approval by the City Council and 

14 

15 

16 

WHEREAS the City Council, pursuant to Resolution No. 40467, declared 

the Excess Capacity of the HFC Network and the Click Assets, as those terms are 

17 , defined therein, surplus to the needs of Tacoma Power, Tacoma Public Uti.lities, 

18 

19 

20 

21 

22 

23 
I 

and the City, and no longer required for continued public utility service, and 

WHEREAS, pursuant to TMC 1.06.273, the Tacoma Public Utilities Director 

has recommended that the City Council find that disposal of the Click! Assets and 

the Excess Capacity in the HFC Network as defined Resolution No. 40467 be 

conveyed and leased through a negotiated process with Rainier Connect pursuant 

24 . · to agreements in substantiallly the form of the Click! Business Transaction 

25 Agreement on file with the City Clerk, and 

26 
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WHEREAS approval of the Click! Business Transaction Agreement will 

allow use of the excess capacity of the HFC Network and ownership of related 

inventory, equipment, and vehicles to be transferred to Rainier Connect and will, 

among other things, continue use of the Click! Network to provide cable, video, and 

5 1 broadband internet access to famil'ies and businesses in Tacoma; maintain 

6 

7 

8 

9 

10 

11 

ownership of the Click! Network; require private capital to be used to operate, 

maintain, and upgrade the network to one gigabit speeds in competition with other 

' providers; ensure that such services are provided in an equitable manner with like 

services and prices throughout the City; and, provide for reduced-cost internet 

access under the federal lifeline subsidy and to households eligible for TPU's 

12 · electric service low-income program, and 

13 I 

14 

15 

16 

17 

18 

19 

20 

21 

22 : 

23 

24 

WHEREAS the Click! Business Transact.ion Agreement further provides that 

Rainier Connect will make annual payments to Tacoma Power of $2,500,000 for 

year one, $2,625,000 for year two, $2,750,000 for year three, $2,875,000 for year 

four, and $3,000,000 for year five, and for each year after year five, the annual 

payment will increase to reflect the Consumer Price Index Increase, and further 

provides that Rainier Connect will invest a minimum of $1.5 million annually in the 

· network, adjusted annual,'ly to reflect the Consumer Prke Index Increase, and 

WHEREAS the City Council, having considered the foregoing, the public 

comments received during the public hearing of October 29, 2019, and prior public 

meetings of the City Council and PUB, and the City records and files related to the 

25 . construction, installation, and operation of the Click! Network, and having been in 

26 
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19 
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22 

23 

24 

25 

26 

all matters fully advised, finds that it is in the best interest of the public to approve 

the Click! Business Transaction Agreement; Now, Therefore, 

BE IT RESOLVED BY COUNCIL OF THE CITY OF TACOMA: 

Section 1. That the City Council does hereby find and concur with the 

Tacoma Public Utility Board's determination and recommendation that the 

conveyance of the Click! Assets and the grant of an indefeasible right of use of the 

Excess Capacity of the HFC Network to Rainier Connect through a negotiated 

disposition pursuant to the terms and conditions of the Click! Business Transaction 

Agreement, in substantially the form on file on the office of the City Clerk, is in the 

best interests of Tacoma Power, Tacoma Public Utilities, and the City, and all 

applicable competitive bidding and selection requirements are hereby waived. 

Section 2. That the appropriate City officials are authorized to execute the 

Click! Business Transaction Agreement, in substantially the form on file in the 

office of the City Clerk, and that upon a joint determination by the City Manager 

and Public Utilities Director that the conditions precedent to transfer of operational 

control of the Tacoma Power Commercial Network to Rainier Connect have been 
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24 
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26 

met, or waived, the Mayor of the City of Tacoma, together with all other appropriate 

City officials, are authorized to execute the Indefeasible Right of Use Agreement, in 

substantially the form on file in the office of the City Clerk. 

Adopted. ________ _ 

Mayor 

Attest: 

City Clerk 

Approved as to form: 

Chief Deputy City Attorney 
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