Legislation Passed December 3, 2013

The Tacoma City Council, at its regular City Council meeting of December 3, 2013, adopted the
following resolutions and/or ordinances. The summary of the contents of said resolutions and/or
ordinances are shown below. To view the full text of the document, click on the bookmark at the left of
the page.

Resolution No. 38785

A resolution appointing and reappointing the following individuals to the
Landmarks Preservation Commission: Jonah Jensen, Lysa Schloesser,
Christopher Granfield, Duke York, and Jeff Williams.

Resolution No. 38786

A resolution awarding a contract to Braun Northwest, Inc., in the amount of $274,000, plus
sales tax, budgeted from the Fire Special Revenue Fund and the General Fund, for a mass-
casualty incident response vehicle -

Specification No. FD13-0626F.

Resolution No. 38787

A resolution authorizing the execution of a grant agreement with the

Washington State Department of Ecology, in the amount of $653,874;

accepting and depositing said sum into the Solid Waste Fund; and authorizing the
expenditure of $217,958 in matching funds, for a cumulative total of $871,832, to promote
waste prevention and recycling activities.

Resolution No. 38788

A resolution acknowledging the support and need for coordinating efforts to successfully
implement the Growing Transit Communities Strategy, and authorizing the execution of the
Growing Transit Communities Compact.

Resolution No. 38789

A resolution adopting the priority issues for the 2014 sessions of the
United States Congress and Washington State Legislature.

Resolution No. 38790

A resolution approving the 2014-2015 Funding Priorities Statement for the Annual Action
Plan of the City’s Consolidated Plan for Housing and Community Development.
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Page 2 - Recent Legislation for December 3, 2013

Ordinance No. 28190

An ordinance amending Chapter 6A.30 of the Municipal Code, relating to Business and
Occupation Tax, to ensure that sales of recreational cannabis by producers are taxable
under the City's Business and Occupation Tax.

Ordinance No. 28191

An ordinance authorizing the execution of an amendment to the Limited Tax General
Obligation Line of Credit Note, 2005, relating to the financing of the construction of police
facilities, by extending the final due date to

November 28, 2018.
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Req. #13-0308

RESOLUTION NO. 38785

BY REQUEST OF COUNCIL MEMBERS BOE, IBSEN, LONERGAN AND
WALKER

A RESOLUTION relating to committees, boards, and commissions; appointing and
reappointing individuals to the Landmarks Preservation Commission.

WHEREAS vacancies exist on the Landmarks Preservation Commission, and

WHEREAS, at its meeting of November 18, 2013, the Neighborhoods and
Housing Committee conducted interviews and recommended the appointment
and reappointment of individuals to said committee, and

WHEREAS, pursuant to the City Charter Section 2.4 and the Rules,
Regulations, and Procedures of the City Council, the persons nhamed on Exhibit “A”
have been nominated to serve on the Landmarks Preservation Commission; Now,
Therefore,

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF TACOMA:

That those nominees to the Landmarks Preservation Commission, listed on
Exhibit “A,” are hereby confirmed and appointed or reappointed as members of

said commission for such terms as are set forth on Exhibit “A.”

Adopted
Mayor
Attest:
City Clerk
Approved as to form:
City Attorney
-1-
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EXHIBIT “A”

LANDMARKS PRESERVATION COMMISSION

Reappointing Jonah Jensen to the “Architect” designation for a three-year term
beginning January 1, 2014, to expire December 31, 2016.

Appointing Lysa Schloesser to the “Architect” designation to fill an unexpired term
to expire December 31, 2014.

Appointing Christopher Granfield to the “At-large” designation to fill an unexpired
term to expire December 31, 2015.

Reappointing Duke York to the “Professional” designation for a three-year term
beginning January 1, 2014, to expire December 31, 2016.

Appointing Jeff Williams to the “Professional” designation for a three-year term
beginning January 1, 2014, to expire December 31, 2016.

Res13-0308.doc-EAP/bn
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Req. #13-0320

RESOLUTION NO. 38786

A RESOLUTION related to the purchase of materials, supplies or equipment, and
the furnishing of services; authorizing the execution of a contract with Braun
Northwest, Inc. in the amount of $274,000, plus tax, funded primarily from
federal grant funds, with approximately $34,000 of the total purchase,
including tax, paid from the Fire Special Revenue Fund, for the purchase of
a mass casualty incident vehicle for the Fire Department.

WHEREAS the City has complied with all applicable laws and processes
governing the acquisition of those supplies, and/or the procurement of those
services, inclusive of public works, as is shown by the attached Exhibit “A,”
incorporated herein as though fully set forth, and

WHEREAS the Board of Contracts and Awards has concurred with the
recommendation for award as set forth in Exhibit “A”; Now, Therefore,

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF TACOMA:

Section 1. That the Council of the City of Tacoma concurs with the Board of
Contracts and Awards to adopt the recommendation for award, and to reject those
bids that are recommended for rejection, as set forth in the attached Exhibit “A.”

Section 2. That the proper officers of the City are hereby authorized to enter
into a contract with Braun Northwest, Inc. in the amount of $274,000, plus tax,

funded primarily from federal grant funds, with approximately $34,000 of the total

purchase, including tax, paid from the Fire Special Revenue Fund, for the purchase

Res13-0320.doc-EAP/tok
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of a mass casualty incident vehicle for the Fire Department, consistent with Exhibit

“A_”

Adopted

Mayor
Attest:

City Clerk

Approved as to form:

City Attorney

Res13-0320.doc-EAP/tok




Req. #13-0277

RESOLUTION NO. 38787

1 ||A RESOLUTION relating to solid waste management; authorizing the execution of
a grant agreement with the Washington State Department of Ecology in the

2 amount of $653,874; accepting and depositing said sum into the

3 Environmental Services (“ES”) Solid Waste Fund; and authorizing the
expenditure of $217,958 as a required match for said funds, budgeted from

4 the ES Solid Waste Fund, for a cumulative amount of $871,832, for the

5 purpose of promoting waste prevention and recycling activities.

6 WHEREAS the City has applied for and received Washington State

7 || Department of Ecology (“DOE”) Coordinated Prevention Grant (“CPG”) funds since

8 1lthe early 1990s, and
° WHEREAS CPG funds are made available bi-annually to cities and local
i: planning agencies to promote waste prevention and recycling activities, and
12 WHEREAS the grant approval process was delayed this year due to budget

13 || issues during the state legislative session, DOE staff changes, and the transition

14 |l from a two-year grant cycle to one that matches the state’s biennial cycle, and
15
WHEREAS the grant period began on July 1, 2013, and will end on
16
June 30, 2015, and
17
18 WHEREAS the City has applied for and been awarded a grant to assist in

19 ||funding Solid Waste Recycling and Household Hazardous Waste Facility

20 operations; conducting programs aimed at reducing the volume of toxicity of solid
ot waste; and operating the Recycling Center, which is a free service available to all
Z residents and businesses, and

24 WHEREAS the grant requires that the City spend $217,958 in matching

25 || funds, and

26
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WHEREAS, under DOE’s grant approval process guidelines, City Council
action is needed to accept the grant funding; Now, Therefore,

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF TACOMA:

Section 1. That the proper officers of the City are authorized to execute a
grant agreement with the Washington State Department of Ecology, in the amount
of $653,874, for the purpose of promoting waste prevention and recycling
activities, said document to be substantially in the form of the proposed grant
agreement on file in the office of the City Clerk.

Section 2. That the proper officers of the City are authorized to accept the
sum of $653,874, and deposit said grant funds into the Environmental
Services (“ES”) Solid Waste Fund; and are further authorized to contribute a
required match for said grant in the amount of $217,958, budgeted from the
ES Solid Waste Fund, for a cumulative amount of $871,832, for the purpose of

promoting waste prevention and recycling activities.

Adopted
Mayor
Attest:
City Clerk
Approved as to form:
Deputy City Attorney
-2-
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Req. #13-0282

RESOLUTION NO. 38788

BY REQUEST OF MAYOR STRICKLAND AND COUNCIL MEMBERS BOE AND
MELLO

A RESOLUTION relating to public transit, acknowledging the support and need for
coordinating efforts to successfully implement the Growing Transit
Communities Strategy, and to authorize execution of the Growing Transit
Communities Compact.

WHEREAS the Growing Transit Communities Partnership (“Partnership”), a
broad coalition of stakeholders from the public, private and nonprofit sectors, came
together in 2010 to identify what will be needed to create the sustainable, equitable
communities envisioned in adopted regional plans and supported by the region’s
commitment of nearly $20 billion in high-capacity transit investments, and

WHEREAS these plans and investments present a once-in-a-lifetime
opportunity to shape the region and ensure that transportation improvements
support sustainable development and foster vibrant, healthy neighborhoods for all,
and

WHEREAS, in the summer of 2013, following an extensive 18-month
collaborative process led by the Puget Sound Regional Council, the Partnership
adopted the Growing Transit Communities Strategy (“Strategy”), as a tool to
implement VISION 2040 and local comprehensive plans adopted under the
state Growth Management Act and which presents consensus approaches on
how to develop in the region’s high-capacity and high frequency transit areas, and

what tools and resources we need to implement the region's adopted plans with a

focus on three overarching goals:

Res13-0282.doc-JHC/tok




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

(1) attract more of the region's residential and employment growth near
high-capacity transit, (2) provide housing choices affordable to a full range of
incomes near high-capacity transit, and (3) increase access to opportunity for
existing and future community members in transit communities, and

WHEREAS the goals and recommendations in the Strategy are
wide-ranging, developed with the recognition that some approaches may work in
some locations but not in others, and that each partner retains flexibility to pursue
the actions most appropriate to local needs and conditions, and

WHEREAS the region's continued success will require an ongoing,
dedicated partnership of a wide variety of public, private, non-profit, and
community stakeholders, and

WHEREAS the Partnership has developed a document entitled Growing
Transit Communities Compact (“Compact”) that would require an ongoing
dedicated partnership of many interests, including cities, counties, transit
agencies, businesses and employers, housing authorities, public health agencies,
affordable housing providers, educational institutions, community-based
organizations, and development interests, and

WHEREAS, while the Compact is not legally binding and does not mandate
adoption of any particular policies or actions, it expresses the need for many and
diverse partners to work together over time to achieve its goals, recognizing that
opportunities for success cannot be achieved unless the parties work together;

Now Therefore,

Res13-0282.doc-JHC/tok
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BE IT RESOLVED BY THE CITY OF TACOMA:

That the City Council hereby acknowledges the support and need for
coordinating efforts to successfully implement the Growing Transit Communities
Strategy, and authorizes execution of the Growing Transit Communities Compact,

said document to be substantially in the form on file in the office of the City Clerk.

Adopted
Mayor
Attest:
City Clerk
Approved as to form:
Deputy City Attorney
-3-
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Req. #13-0282

RESOLUTION NO. 38788

BY REQUEST OF MAYOR STRICKLAND AND COUNCIL MEMBERS BOE AND
MELLO

A RESOLUTION relating to public transit, acknowledging the support and need for
coordinating efforts to successfully implement the Growing Transit
Communities Strategy, and to authorize execution of the Growing Transit
Communities Compact.

WHEREAS the Growing Transit Communities Partnership (“Partnership”), a
broad coalition of stakeholders from the public, private and nonprofit sectors, came
together in 2010 to identify what will be needed to create the sustainable, equitable
communities envisioned in adopted regional plans and supported by the region’s
commitment of nearly $20 billion in high-capacity transit investments, and

WHEREAS these plans and investments present a once-in-a-lifetime
opportunity to shape the region and ensure that transportation improvements
support sustainable development and foster vibrant, healthy neighborhoods for all,
and

WHEREAS, in the summer of 2013, following an extensive 18-month
collaborative process led by the Puget Sound Regional Council, the Partnership
adopted the Growing Transit Communities Strategy (“Strategy”), as a tool to
implement VISION 2040 and local comprehensive plans adopted under the
state Growth Management Act and which presents consensus approaches on
how to develop in the region’s high-capacity and high frequency transit areas, and

what tools and resources we need to implement the region's adopted plans with a

focus on three overarching goals:
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(1) attract more of the region's residential and employment growth near
high-capacity transit, (2) provide housing choices affordable to a full range of
incomes near high-capacity transit, and (3) increase access to opportunity for
existing and future community members in transit communities, and

WHEREAS the goals and recommendations in the Strategy are
wide-ranging, developed with the recognition that some approaches may work in
some locations but not in others, and that each partner retains flexibility to pursue
the actions most appropriate to local needs and conditions, and

WHEREAS the region's continued success will require an ongoing,
dedicated partnership of a wide variety of public, private, non-profit, and
community stakeholders, and

WHEREAS the Partnership has developed a document entitled Growing
Transit Communities Compact (“Compact”) that would require an ongoing
dedicated partnership of many interests, including cities, counties, transit
agencies, businesses and employers, housing authorities, public health agencies,
affordable housing providers, educational institutions, community-based
organizations, and development interests, and

WHEREAS, while the Compact is not legally binding and does not mandate
adoption of any particular policies or actions, it expresses the need for many and
diverse partners to work together over time to achieve its goals, recognizing that
opportunities for success cannot be achieved unless the parties work together;

Now Therefore,

Res13-0282.doc-JHC/tok
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BE IT RESOLVED BY THE CITY OF TACOMA:

That the City Council hereby acknowledges the support and need for
coordinating efforts to successfully implement the Growing Transit Communities
Strategy, and authorizes execution of the Growing Transit Communities Compact,

said document to be substantially in the form on file in the office of the City Clerk.

Adopted
Mayor
Attest:
City Clerk
Approved as to form:
Deputy City Attorney
-3-
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Req. #13-0284

RESOLUTION NO. 38789

1 ||A RESOLUTION relating to government relations; authorizing the adoption of
priority issues for the 2014 sessions of the United States Congress and

2 Washington State Legislature.
3
WHEREAS, in order to increase efficiency and make the most effective
4
5 use of resources, it is necessary for the City Council to establish priority issues

6 || before each annual session of the United States Congress (“Congress”) and

7 ||the Washington State Legislature (“Legislature”), and

8 WHEREAS this action allows members of Congress and the Legislature
° to know which issues the City Council considers to be the most significant in a
i: given year and allows staff to prioritize its legislative activities, and
12 WHEREAS the City Council has identified priority issues for the City for

13 |[the 2014 Session of the United States Congress and Washington State

14 Legislature; Now, Therefore,
15
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF TACOMA:
16
17 That the Council of the City of Tacoma does hereby adopt the “2014 City of

18 || Tacoma State Legislative Agenda” and the “2014 City of Tacoma Federal Policy

19
20
21
22
23
24
25

26
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Agenda” and necessary amendments of the City’s Legislative Policy Manual, said
documents to be substantially in the form of the copies on file in the office of the

City Clerk.

Adopted

Mayor
Attest:

City Clerk

Approved as to form:

City Attorney

Res13-0284.doc-EAP/bn




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

Req. #13-0259

RESOLUTION NO. 38790

A RESOLUTION related to the Consolidated Plan for Housing and Community
Development; authorizing approval of the 2014-2015 Funding Priorities
Statement for the Annual Action Plan of the City’s Consolidated Plan for
Housing and Community Development.

WHEREAS the City Council biennially approves the Funding Priorities
Statement to provide direction to the Tacoma Community Redevelopment
Authority and Human Services Commission for recommending/awarding federal
funds prior to starting the application process for the Consolidated Plan Annual
Action Plan, and

WHEREAS the purpose of establishing funding priorities is to provide
direction for the selection of housing and community development and economic
development projects and programs, and human services, and

WHEREAS all programs and projects must be consistent with the
Community Development Block Grant (“CDBG”), HOME Investment Partnership
(“HOME"), or any other funding source regulations, as applicable, and

WHEREAS CDBG projects and programs must meet one of three major
criteria: (1) benefit low-income persons; (2) remove blight; or (3) meet an urgent
need, and

WHEREAS HOME projects must provide housing or assist in housing for
low-income persons, and

WHEREAS this specific funding cycle comes during the final year of the

current Five-Year Consolidated Plan period, with preparation of the new Five-Year

Consolidated Plan scheduled to begin in spring 2014, and

Res13-0259.doc-JHC/bn
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WHEREAS, as the new Five-Year Consolidated Plan process commences,
a detailed review and assessment of community needs will be undertaken and
documented in the Five-Year Consolidated Plan, which will be presented to the
City Council for consideration, and

WHEREAS it is the recommendation of staff that the current Funding
Priorities, as approved by the City Council pursuant to Resolution No. 38370,
adopted November 29, 2011, be continued over the next two years, incorporating
Program Years 2013-2014 and 2015-2016, to allow adequate time for the
identification of new priorities and objectives through the upcoming Consolidated
Plan process and to provide existing service providers with adequate time to
complete program activities and address current community needs, and

WHEREAS, on October 9, 2013, the Human Services Commission, after
reviewing the Funding Priorities for human services and holding a public hearing to
receive public comment thereon, recommended the Funding Priorities Statement
to the City Council for the 2014-2015 Annual Action Plan, and

WHEREAS, on October 24, 2013, the Tacoma Community Redevelopment
Authority, after reviewing the Funding Priorities for housing, community
development, and economic development and holding a public hearing to receive
public comment thereon, recommended the Funding Priorities Statement to the
City Council for the 2014-2015 Annual Action Plan; Now, Therefore,

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF TACOMA:

That the City Council does hereby approve the City’s 2014-2015 Funding

Priorities Statement for the Annual Action Plan of the City’s Consolidated Plan for

-2-
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Housing and Community Development, attached hereto as Exhibit “A,” said

document to be substantially in the form of the proposed 2014-2015 Funding

Priorities Statement on file in the office of the City Clerk.

Adopted

Attest:

City Clerk

Approved as to form:

Deputy City Attorney

Res13-0259.doc-DEC/bn
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EXHIBIT “A”

City of Tacoma CDBG, HOME and ESG
Funding Priorities Statement (2014-2015)

All programs and projects must be consistent with Community Development Block
Grant (CDBG), HOME Investment Partnership Program (HOME), and any other
funding source regulations and requirements as applicable. CDBG projects must
meet one of three major criteria: (1) benefitting lower-income persons,

(2) removing blight, or (3) meeting an urgent need. HOME projects must provide
housing or assist in housing for low-income persons.

The Funding Priorities are organized into six categories: (1) General; (2) Set-asides;
(3) Housing; (4) Community Development; (5) Economic Development; and
(6) Human Services. Each of the categories is briefly summarized as follows:

1. General Priorities (CDBG and HOME) — Funds will be used to support
activities that: (a) are consistent with existing plans (e.g. Consolidated
Plan, Comprehensive Plan, Human Services Strategic Plan); (b) leverage
other funding resources when applicable; (c) the funds can be committed
within 12 to 24 months; (d) the project is proposed by an organization with
a proven capacity for project completion and good management; (e) shows
reasonable cost effectiveness; and (f) there is no General Fund monies
needed for project operation and maintenance.

2. Set-Aside Priorities — Set aside amounts from the annual CDBG grant:
(a) 50% for housing development & rehabilitation; (b) 15% (HUD
Maximum) to support human services; and (c) up to $100,000 for
community development (neighborhood improvement projects such as
LID assistance, sidewalk repair or replacement, and innovative grants). In
past funding cycles the City had allocated up to $25,000 in contingency for
unanticipated capital project costs. This has been a source of concern for
HUD given their interpretation of the contingency is an unallocated
balance. As a result the contingency line item is no longer allowed,; this
according to the HUD monitor of the Tacoma grant allocation.

3. Housing Priorities (CDBG and HOME) — The priorities for housing activities
are: (a) homeownership programs that benefit low-income owners with
repairs and rehabilitation; (b) programs that assist first-time homebuyers to
purchase a home; (c) maintaining and expanding affordable rentals
housing for families and the elderly; and (d) provide supportive housing for
homeless and/or special needs individuals and families that may include
emergency and transitional shelters, and special needs housing with
support services. In furtherance of these efforts, maintain minimum
funding levels for the City’s low-income housing programs: home owner

-4-
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occupied Neighborhood Preservation Program which includes single family
rehabilitation and energy improvements (CDBG $500,000) and Emergency
1 Major Home Repair (CDBG $150,000); and Down Payment Assistance for
> first time home buyers (HOME $250,000);
3 4. Community Development Priorities (CDBG only) — The priorities for
Community Development are activities that support neighborhood
4 improvements for lower income residents such as; (a) payment of
5 LID assessments for lower income homeowners; (b) street-related
improvements such as sidewalk repair or replacement in lower income
6 neighborhoods; (c) eligible neighborhood innovative grant projects; and
. (d) public facilities.
8 5. Economic Development Priorities (CDBG only) — The priorities for
economic Development are activities that help increase jobs and business
9 opportunities such as: (a) creation or retention of jobs for lower income
persons; (b) business services that support lower income neighborhood
10 and/or lower income groups; and (c) financial and technical assistance for
11 disadvantaged persons who own or plan to start a business;
(d) revitalization of blighted or lower income business districts through
12 historic preservation, conservation actions and neighborhood economic
development.
13
14 6. Human Services Priorities (CDBG and ESG) — In 2011, human services
funding priorities were updated to align with federal HEARTH legislation
15 and respond to changes in ESG regulations. CDBG funds remained
targeted towards low and moderate income persons, with a new emphasis
16 on stabilization services that would support individuals and families to
17 move towards housing and economic stability. A category for youth
stabilization services was added to reflect the local priority to provide
18 services to unaccompanied youth who are at risk for or currently
experiencing homelessness. ESG funds were re-focused on HUD’s new
19 categories of eligible activities, including rapid re-housing. The priorities for
20 human services supported with CDBG and ESG funds are identified below.
21 ||CDBG
22 1| CDBG funds will only be used for programs which target lower income Tacoma
o3 || residents, provide stabilization services, and address one of the Funding Priorities
listed below. The three funding priorities are of equal importance.
24
- e Housing Stabilization Services: Housing and homelessness prevention
services for individuals and families at risk of or currently experiencing
26 homelessness, including tailored services that will lead residents toward
more stable housing.
-5-
Res13-0259.doc-DEC/bn




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

e Economic Stabilization Services: Services that have a direct
connection to increasing the economic stability of lower income Tacoma
residents, including increased economic opportunity (e.g. through pre-
employment training or job placement).

e Youth Emergency Stabilization Services: Housing and
intervention/prevention services for unaccompanied youth, up to (and
including) age 24, who are at risk of or currently experiencing
homelessness.

ESG

ESG funds will be used for programs which support individuals and families who
are experiencing or at risk of experiencing homelessness, as defined by the
Department of Housing and Urban Development. Ten percent of the grant will be
reserved for expenses related to administration of the grant and reporting through
the local Homelessness Management Information System (HMIS). The remainder
of the funds will be used for the following components:

e Street Outreach: Services related to reaching out to unsheltered homeless
individuals and families and connecting them with emergency shelter,
housing, or critical services.

e Emergency Shelter: Operations and essential services associated with
provision of emergency shelter to homeless individuals and families.

e Rapid Re-housing: Rental assistance and stabilization services to help
individuals and families who are literally homeless into permanent housing
and stability.

e Homelessness Prevention: Rental assistance and stabilization services to
prevent individuals and families who are at risk of homelessness from
losing their housing.

Res13-0259.doc-DEC/bn
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Req. #13-0258

ORDINANCE NO. 28190

AN ORDINANCE relating to business and occupation tax; amending Chapter 6A.30
of the Tacoma Municipal Code by amending Section 6A.30.030,
“Definitions,” to ensure that sales of recreational cannabis by producers are
taxable under the City’s Business and Occupation tax.

WHEREAS Initiative 502, approved by Washington voters in
November 2012, provides a framework for licensing and regulating the production,
processing, and retail sale of recreational marijuana, and
WHEREAS the Washington State Liquor Control Board (“WSLCB”)
established rules and procedures to implement Initiative 502, and

WHEREAS the rules became effective on November 16, 2013, and the state
began accepting applications for all license types on November 18, 2013, and

WHEREAS Chapter 6A.30 of the Tacoma Municipal Code (“TMC”) currently
provides an exemption from Business and Occupation (“B&0”) tax on sales of
agricultural products that are produced by the same person, which is intended for
farmers who grow and sell their own products, and

WHEREAS TMC Chapter 6A.30 is broad enough to include persons who
produce and sell recreational cannabis, and

WHEREAS the proposed amendment will remove cannabis from the
definition of an agricultural product and subject the wholesale sales made by
cannabis producers to the City’s B&O tax, and

WHEREAS this amendment will bring the TMC into alignment with the

requirements for cannabis retailers and processers to remit local B&O tax on their

Ord13-0258.doc-DEC/bn
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respective sales, and will require local B&O tax to be paid by businesses at all
levels of recreational cannabis sales; Now, Therefore,

BE IT ORDAINED BY THE CITY OF TACOMA:

That Section 6A.30.030 of the Tacoma Municipal Code is hereby amended

as set forth in the attached Exhibit “A.”

Passed
Mayor
Attest:
City Clerk
Approved as to form:
Deputy City Attorney
-2-
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EXHIBIT “A”

6A.30.030 Definitions.

In construing the provisions of this chapter, the following definitions shall be applied. Words in the
singular number shall include the plural, and the plural shall include the singular.

“Advance,” “reimbursement.”

A. “Advance” means money or credits received by a taxpayer from a customer or client with which the
taxpayer is to pay costs or fees on behalf of the customer or client.

B. “Reimbursement” means money or credits received from a customer or client to repay the taxpayer for
money or credits expended by the taxpayer in payment of costs or fees of the customer or client.

“Agricultural product,” “farmer.”

A. “Agricultural product” means any product of plant cultivation or animal husbandry including, but not
limited to: a product of horticulture, grain cultivation, vermiculture, viticulture, or aquaculture, as defined
in RCW 15.85.020; plantation Christmas trees; turf; or any animal, including, but not limited to, an
animal that is a private sector cultured aquatic product, as defined in RCW 15.85.020, or a bird, insect, or
the substances obtained from such an animal. “Agricultural product” does not include animals intended to
be pets_and does not include marijuana as defined by RCW 69.50.101(t).

B. “Farmer” means any person engaged in the business of growing or producing, upon the person’s own
lands or upon the lands in which the person has a present right of possession, any agricultural product
whatsoever for sale. “Farmer” does not include a person using such products as ingredients in a
manufacturing process, or a person growing or producing such products for the person’s own
consumption. “Farmer” does not include a person selling any animal or substance obtained therefrom in
connection with the person’s business of operating a stockyard or a slaughter or packing house. “Farmer”
does not include any person with respect to the business of taking, cultivating, or raising timber.

“Business” includes all activities engaged in with the object of gain, benefit, or advantage to the taxpayer
or to another person or class, directly or indirectly.

“Business and occupation tax” or “gross receipts tax” means a tax imposed on or measured by the value
of products, the gross income of the business, or the gross proceeds of sales, as the case may be, and that
is the legal liability of the business.

“City” means the City of Tacoma.

“Commercial or industrial use” means the following uses of products, including by-products, by the
extractor or manufacturer thereof:

A. Any use as a consumer;
B. Any use in the manufacturing of products including articles, substances or commodities.

“Competitive telephone service” means the providing by any person of telecommunications equipment or
apparatus, or service related to that equipment or apparatus such as repair or maintenance service, if the
equipment or apparatus is of a type which can be provided by persons that are not subject to regulation as
telephone companies under Title 80 RCW and for which a separate charge is made.

“Consumer” means the following:

A. Any person who purchases, acquires, owns, holds, or uses any tangible or intangible personal property
irrespective of the nature of the person’s business and including, among others, without limiting the scope
hereof, persons who install, repair, clean, alter, improve, construct, or decorate real or personal property
of or for a consumer other than for the purpose of:

1. Resale as tangible or intangible personal property in the regular course of business;
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2. Incorporating such property as an ingredient or component of real or personal property when installing,
repairing, cleaning, altering, imprinting, improving, constructing, or decorating such real or personal
property of or for consumers;

3. Incorporating such property as an ingredient or component of a new product or as a chemical used in
processing a new product when the primary purpose of such chemical is to create a chemical reaction
directly through contact with an ingredient of a new product; or

4. Consuming the property in producing ferrosilicon which is subsequently used in producing magnesium
for sale, if the primary purpose of such property is to create a chemical reaction directly through contact
with an ingredient of ferrosilicon;

B. Any person engaged in any business activity taxable under Section 6A.30.050.A.9;

C. Any person who purchases, acquires, or uses any competitive telephone service as herein defined,
other than for resale in the regular course of business;

D. Any person who purchases, acquires, or uses any personal, business, or professional service defined as
a retail sale or retail service in Section 6A.30.030, other than for resale in the regular course of business;

E. Any person who is an end user of software;

F. Any person engaged in the business of “public road construction” with respect to tangible personal
property when that person incorporates the tangible personal property as an ingredient or component of a
publicly-owned street, place, road, highway, easement, right-of-way, mass public transportation terminal
or parking facility, bridge, tunnel, or trestle by installing, placing, or spreading the property in or upon the
right-of-way of a publicly-owned street, place, road, highway, easement, bridge, tunnel, or trestle, or in or
upon the site of a publicly-owned mass public transportation terminal or parking facility;

G. Any person who is an owner, lessee, or has the right of possession to or an easement in real property
which is being constructed, repaired, decorated, improved, or otherwise altered by a person engaged in
business;

H. Any person who is an owner, lessee, or has the right of possession to personal property which is being
constructed, repaired, improved, cleaned, imprinted, or otherwise altered by a person engaged in
business;

I. Any person engaged in “government contracting.” Any such person shall be a consumer within the
meaning of this subsection with respect to tangible personal property incorporated into, installed in, or
attached to such building or other structure by such person;

Nothing contained in this or any other subsection of this section shall be construed to modify any other
definition of “consumer.”

“Delivery” means the transfer of possession of tangible personal property between the seller and the
buyer or the buyer's representative. Delivery to an employee of a buyer is considered delivery to the
buyer. Transfer of possession of tangible personal property occurs when the buyer or the buyer's
representative first takes physical control of the property or exercises dominion and control over the
property. Dominion and control means the buyer has the ability to put the property to the buyer's own
purposes. It means the buyer or the buyer’s representative has made the final decision to accept or reject
the property, and the seller has no further right to possession of the property and the buyer has no right to
return the property to the seller, other than under a warranty contract. A buyer does not exercise dominion
and control over tangible personal property merely by arranging for shipment of the property from the
seller to itself. A buyer's representative is a person, other than an employee of the buyer, who is
authorized in writing by the buyer to receive tangible personal property and take dominion and control by
making the final decision to accept or reject the property. Neither a shipping company nor a seller can
serve as a buyer's representative. It is immaterial where the contract of sale is negotiated or where the
buyer obtains title to the property. Delivery terms and other provisions of the Uniform Commercial Code
(Title 62A RCW) do not determine when or where delivery of tangible personal property occurs for
purposes of taxation.
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“Digital automated service,” “digital code,” and “digital goods” have the same meaning as in RCW
82.04.192.

“Digital products” means digital goods, digital codes, digital automated services, and the services
described in RCW 82.04.050(2)(g) and (6)(b).

“Director” means the Director of the Finance Department of the City or any officer, agent, or employee of
the City designated to act on the Director’s behalf.

“Eligible gross receipts tax” means a tax which:
A. Is imposed on the act or privilege of engaging in business activities within Section 6A.30.050; and

B. Is measured by the gross volume of business, in terms of gross receipts and is not an income tax or
value added tax; and

C. Is not, pursuant to law or custom, separately stated from the sales price; and

D. Is not a sales or use tax, business license fee, franchise fee, royalty, or severance tax measured by
volume or weight, or concession charge, or payment for the use and enjoyment of property, property
right, or a privilege; and

E. Is a tax imposed by a local jurisdiction, whether within or without the state of Washington, and not by
a country, state, province, or any other non-local jurisdiction above the county level.

“Engaging in business.”

A. The term “engaging in business” means commencing, conducting, or continuing in business, and also
the exercise of corporate or franchise powers, as well as liquidating a business when the liquidators
thereof hold themselves out to the public as conducting such business.

B. This section sets forth examples of activities that constitute engaging in business in the City, and
establishes safe harbors for certain of those activities so that a person who meets the criteria may engage
in de minimis business activities in the City without having to register and obtain a business license or
pay City business and occupation taxes. The activities listed in this section are illustrative only and are
not intended to narrow the definition of “engaging in business” in subsection A above. If an activity is not
listed, whether it constitutes engaging in business in the City shall be determined by considering all the
facts and circumstances and applicable law.

C. Without being all inclusive, any one of the following activities conducted within the City by a person,
or its employee, agent, representative, independent contractor, broker, or another acting on its behalf
constitutes engaging in business and requires a person to register and obtain a business license.

1. Owning, renting, leasing, maintaining, or having the right to use, or using, tangible personal property,
intangible personal property, or real property permanently or temporarily located in the City.

2. Owning, renting, leasing, using, or maintaining an office, place of business, or other establishment in
the City.

3. Soliciting sales.

4. Making repairs or providing maintenance or service to real or tangible personal property, including
warranty work and property maintenance.

5. Providing technical assistance or service, including quality control, product inspections, warranty
work, or similar services on or in connection with tangible personal property sold by the person or on its
behalf.

6. Installing, constructing, or supervising installation or construction of, real or tangible personal
property.
7. Soliciting, negotiating, or approving franchise, license, or other similar agreements.

8. Collecting current or delinquent accounts.
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9. Picking up and transporting tangible personal property, solid waste, construction debris, or excavated
materials.

10. Providing disinfecting and pest control services, employment and labor pool services, home nursing
care, janitorial services, appraising, landscape architectural services, security system services, surveying,
and real estate services including the listing of homes and managing real property.

11. Rendering professional services such as those provided by accountants, architects, attorneys,
auctioneers, consultants, engineers, professional athletes, barbers, baseball clubs, and other sports
organizations, chemists, consultants, psychologists, court reporters, dentists, doctors, detectives,
laboratory operators, teachers, and veterinarians.

12. Meeting with customers or potential customers, even when no sales or orders are solicited at the
meetings.

13. Training or recruiting agents, representatives, independent contractors, brokers or others, domiciled or
operating on a job in the City, acting on its behalf, or for customers or potential customers.

14. Investigating, resolving, or otherwise assisting in resolving customer complaints.

15. In-store stocking or manipulating products or goods sold to and owned by a customer, regardless of
where sale and delivery of the goods took place.

16. Delivering goods in vehicles owned, rented, leased, used, or maintained by the person or another
acting on its behalf.

17. Accepting or executing a contract with the City, irrespective of whether goods or services are
delivered within or without the City, or whether the person’s office or place of business is within or
without the City.

D. If a person, or an employee, agent, representative, independent contractor, broker, or another acting on
the person’s behalf, engages in no other activities in or with the City but the following, it need not register
and obtain a business license and pay tax.

1. Meeting with suppliers of goods and services as a customer.

2. Meeting with government representatives in their official capacity, other than those performing
contracting or purchasing functions.

3. Attending meetings such as board meetings, retreats, seminars, conferences, or other meetings wherein
the person does not provide training in connection with tangible personal property sold by the person or
on its behalf. This provision does not apply to any board of director member or attendee engaging in
business such as a member of a board of directors who attends a board meeting.

4. Renting tangible or intangible property as a customer when the property is not used in the City.

5. Attending, but not participating in, a “trade show” or “multiple vendor events.” Persons participating at
a trade show shall review the City’s trade show or multiple vendor event ordinances.

6. Conducting advertising through the mail.
7. Soliciting sales by phone from a location outside the City.

E. A seller located outside the City merely delivering goods into the City by means of a common carrier
is not required to register and obtain a business license, provided that it engages in no other business
activities in the City. Such activities do not include those in subsection (D).

The City expressly intends that engaging in business include any activity sufficient to establish nexus for
purposes of applying the tax under the law and the constitutions of the United States and the state of
Washington. Nexus is presumed to continue as long as the taxpayer benefits from the activity that
constituted the original nexus generating contact or subsequent contacts.
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“Extracting” is the activity engaged in by an extractor and is reportable under the extracting
classification.

“Extractor” means every person who from the person’s own land or from the land of another under a right
or license granted by lease or contract, either directly or by contracting with others for the necessary labor
or mechanical services, for sale or for commercial or industrial use, mines, quarries, takes or produces
coal, oil, natural gas, ore, stone, sand, gravel, clay, mineral, or other natural resource product; or fells,
cuts or takes timber, Christmas trees, other than plantation Christmas trees, or other natural products; or
takes fish, or takes, cultivates, or raises shellfish, or other sea or inland water foods or products.
“Extractor” does not include persons performing under contract the necessary labor or mechanical
services for others; or persons meeting the definition of farmer.

“Extractor for hire” means a person who performs under contract necessary labor or mechanical services
for an extractor.

“Gross income of the business” means the value proceeding or accruing by reason of the transaction of
the business engaged in and includes gross proceeds of sales, compensation for the rendition of services,
gains realized from trading in stocks, bonds, or other evidences of indebtedness, interest, discount, rents,
royalties, fees, commissions, dividends, and other emoluments however designated, all without any
deduction on account of the cost of tangible property sold, the cost of materials used, labor costs, interest,
discount, delivery costs, taxes, or any other expense whatsoever paid or accrued and without any
deduction on account of losses.

“Gross proceeds of sales” means the value proceeding or accruing from the sale of tangible personal
property, digital goods, digital codes, digital automated services or for other services rendered, without
any deduction on account of the cost of property sold, the cost of materials used, labor costs, interest,
discount paid, delivery costs, taxes, or any other expense whatsoever paid or accrued and without any
deduction on account of losses.

“In this City” or “within this City” includes all federal areas lying within the corporate city limits of the
City.

“Investment management services.”

A. “Investment management services” includes investment research, investment consulting, fund
administration, fund distribution, investment transactions, or related investment services to persons or for
or on behalf of a collective investment fund. A person is considered to be engaged in providing
international investment management services if such person is providing investment management
services and/or is a member of an affiliated group (a group of corporations under common ownership or
control) primarily in the business of providing investment management services to collective investment
funds, and at least 15 percent of the gross income of the person and/or affiliated group is derived from
providing investment management services to any of the following:

1. Persons or collective investment funds residing outside the United States; or

2. Collective investment funds with at least 50 percent of their investment assets located or issued outside
the United States.

B. For the purpose of this section, “collective investment fund” includes:

1. A mutual fund or other regulated investment company as defined in Section 851(a) of the Internal
Revenue Code of 1986, as amended;

2. An investment company, as that term is used in Section 3(a) of the Investment Company Act of 1940,
as well as any entity that would be an investment company for this purpose but for the exemptions
contained in Section 3(c)(1) or (11) of the aforesaid 1940 Act;

3. An employee benefit plan, which includes any plan, trust, commingled employee benefit trust, or
custodial arrangement that is subject to the Employee Retirement Income Security Act of 1974, as
amended, 29 U.S.C. Sec. 1001 et seq., or that is described in Sections 125, 401, 403, 408, 457, and
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501(c)(9), and (17) through (23) of the Internal Revenue Code of 1986, as amended, or a similar plan
maintained by a state or local government, or a plan trust, or custodial arrangement established to self-
insure benefits required by federal, state, or local law;

4. A fund maintained by a tax-exempt organization, as defined in Section 501(c)(3) of the Internal
Revenue Code of 1986, as amended, for operating, quasi-endowment, or endowment purposes;

5. Funds that are established for the benefit of such tax exempt organizations, such as charitable
remainder trusts, charitable lead trusts, charitable annuity trusts, or other similar trusts; or

6. Collective investment funds similar to those described in subsections (B)(1) through (5) of this section
created under the laws of a foreign jurisdiction.

“Manufacturer,” “to manufacture.”

A. “Manufacturer” means every person who, either directly or by contracting with others for the
necessary labor or mechanical services, manufactures for sale or for commercial or industrial use from
the person’s own materials or ingredients any products. When the owner of equipment or facilities
furnishes or sells to a customer, prior to manufacture, materials or ingredients equal to less than

20 percent of the total value of all materials or ingredients that become a part of the finished product, the
owner of the equipment or facilities will be deemed to be a processor for hire and not a manufacturer. A
business not located in the City that is the owner of materials or ingredients processed for it in the City by
a processor for hire shall be deemed to be engaged in business as a manufacturer in the City.

B. “To manufacture” means all activities of a commercial or industrial nature wherein labor or skill is
applied, by hand or machinery, to materials or ingredients so that as a result thereof a new, different or
useful product is produced for sale or commercial or industrial use, and shall include:

1. The production of special made or custom made articles;

2. The production of dental appliances, devices, restorations, substitutes, or other dental laboratory
products by a dental laboratory or dental technician;

3. Crushing and/or blending of rock, sand, stone, gravel, or ore, and

4. The producing of articles for sale, or for commercial or industrial use, from raw materials or prepared
materials by giving such materials, articles, and substances of trade or commerce new forms, qualities,
properties, or combinations, including, but not limited to, such activities as making, fabricating,
processing, refining, mixing, slaughtering, packing, aging, curing, mild curing, preserving, canning, and
the preparing and freezing of fresh fruits and vegetables.

“To manufacture” shall not include the production of digital goods or the production of computer
software if the computer software is delivered from the seller to the purchaser by means other than
tangible storage media, including the delivery by use of a tangible storage media where the tangible
storage media is not physically transferred to the purchaser.

“Manufacturing” means the activity conducted by a manufacturer and is reported under the
manufacturing classification.

LIS

“Newspaper,” “magazine,” “periodical.”

A. “Newspaper” means a publication offered for sale regularly at stated intervals at least once per week
and printed on newsprint in tabloid or broadsheet format folded loosely together without stapling, glue, or
any other binding of any kind.

B. “Magazine” or “periodical” means any printed publication, other than a newspaper, issued and offered
for sale regularly at stated intervals at least once every three months, including any supplement or special
edition of the publication. Any publication meeting this definition qualifies regardless of its content.

“Office” or “place of business” means a fixed location or permanent facility where the regular business of
the person is conducted and which is either owned by the person or over which the person exercises legal
dominion and control. The regular business of the person is presumed conducted at a location:
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A. Whose address the person uses as his or her business mailing address; and

B. Where the place of primary use is shown on a telephone billing or a location containing a telephone
line, listed in a public telephone directory or other similar publication, under the business name; and

C. Where the person holds him- or herself out to the general public as conducting his or her regular
business through signage or other means; and

D. Where the person is required to obtain any appropriate state and local business license or registration
unless he or she is exempted by law from such requirement.

A vehicle such as a pick-up, van, truck, boat or other motor vehicle is not an office or place of business.
A post office box is not an office or place of business.

If a person has an office or place of business, the person’s home is not an office or place of business
unless it meets the criteria for office or place of business above. If a person has no office or place of
business, the person’s home or apartment within the City will be deemed the place of business.

“Option to purchase” shall mean a continuing offer or contract by which owner stipulates with another
that the latter shall have the right to buy property at a fixed dollar price within a certain time. An
agreement is only an option when no obligation rests on the potential buyer to make any payment except
such as may be agreed upon by the parties as consideration to support the option until the potential buyer
has made up his or her mind within a time specified to complete the purchase. The use of the term “fair
market value” or any other like term shall not be substituted for a fixed dollar price in determining if an
“option to purchase” exists.

“Person” means any individual, receiver, administrator, executor, assignee, trustee in bankruptcy, trust,
estate, firm, co-partnership, joint venture, club, company, joint stock company, business trust, municipal
corporation, political subdivision of the state of Washington, corporation, limited liability company,
association, society, or any group of individuals acting as a unit, whether mutual, cooperative, fraternal,
nonprofit, or otherwise, and the United States or any instrumentality thereof.

“Precious metal bullion” or “monetized bullion.”

A. “Precious metal bullion” means any precious metal which has been put through a process of smelting
or refining, including, but not limited to, gold, silver, platinum, rhodium, and palladium, and which is in
such state or condition that its value depends upon its contents and not upon its form.

B. “Monetized bullion,” for purposes of this section, means coins or other forms of money manufactured
from gold, silver, or other metals and heretofore, now, or hereafter used as a medium of exchange under
the laws of this state, the United States, or any foreign nation, but does not include coins or money sold to
be manufactured into jewelry or works of art.

“Processing for hire” means the performance of labor and mechanical services upon materials or
ingredients belonging to others so that as a result a new, different, or useful product is produced for sale
or commercial or industrial use. A processor for hire is any person who would be a manufacturer if that
person were performing the labor and mechanical services upon that person’s own materials or
ingredients. If a person furnishes or sells to a customer, prior to manufacture, materials or ingredients
equal to 20 percent or more of the total value of all materials or ingredients that become a part of the
finished product the person will be deemed to be a manufacturer and not a processor for hire.

“Product” or “byproduct.”

A. “Product” means tangible personal property, including articles, substances, or commodities created,
brought forth, extracted, or manufactured by human or mechanical effort.

B. “Byproduct” means any additional product, other than the principal or intended product, which results
from extracting or manufacturing activities and which has a market value, without regard to whether or
not such additional product was an expected or intended result of the extracting or manufacturing
activities.
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“Retailing” means the activity of engaging in making sales at retail and is reported under the retailing
classification.

“Retail service” shall include the sale of or charge made for personal, business, or professional services
including amounts designated as interest, rents, fees, admission, and other service emoluments however
designated, received by persons engaging in the following business activities:

A. Amusement and recreation services including, but not limited to, golf, pool, billiards, skating,
bowling, swimming, bungee jumping, ski lifts and tows, basketball, racquetball, handball, squash, tennis,
batting cages, day trips for sightseeing purposes, and others, when provided to consumers. “Amusement
and recreation services” also include the provision of related facilities such as basketball courts, tennis
courts, handball courts, swimming pools, and charges made for providing the opportunity to dance. The
term “amusement and recreation services” does not include instructional lessons to learn a particular
activity such as tennis lessons, swimming lessons, or archery lessons.

B. Abstract, title insurance, and escrow services;
C. Credit bureau services;
D. Automobile parking and storage garage services;

E. Landscape maintenance and horticultural services, but excluding (1) horticultural services provided to
farmers, and (2) pruning, trimming, repairing, removing, and clearing of trees and brush near electric
transmission or distribution lines or equipment, if performed by or at the direction of an electric utility;

F. Service charges associated with tickets to professional sporting events;

G. The following personal services: physical fitness services, tanning salon services, tattoo parlor
services, steam bath services, Turkish bath services, escort services, and dating services.

H. The term shall also include the renting or leasing of tangible personal property to consumers and the
rental of equipment with an operator.

“Royalties” means compensation for the use of intangible property, such as copyrights, patents, licenses,
franchises, trademarks, trade names, and similar items.

“Sale,” “casual or isolated sale.”

A. “Sale” means any transfer of the ownership of, title to, or possession of property for a valuable
consideration and includes any activity classified as a “sale at retail,” “retail sale,” or “retail service.” It
includes renting or leasing, conditional sale contracts, leases with option to purchase, and any contract
under which possession of the property is given to the purchaser but title is retained by the vendor as
security for the payment of the purchase price. It also includes the furnishing of food, drink, or meals for
compensation, whether consumed upon the premises or not.

B. “Casual or isolated sale” means a sale made by a person who is not engaged in the business of selling
the type of property involved on a routine or continuous basis.

“Sale at retail,” “retail sale.”

A. “Sale at retail” or “retail sale” means every sale of tangible personal property (including articles
produced, fabricated, or imprinted) to all persons irrespective of the nature of their business and
including, among others, without limiting the scope hereof, persons who install, repair, clean, alter,
improve, construct, or decorate real or personal property of or for consumers, other than a sale to a person
who presents a resale certificate under RCW 82.04.470 and who:

1. Purchases for the purpose of resale as tangible personal property in the regular course of business
without intervening use by such person; or

2. Installs, repairs, cleans, alters, imprints, improves, constructs, or decorates real or personal property of
or for consumers, if such tangible personal property becomes an ingredient or component of such real or
personal property without intervening use by such person; or
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3. Purchases for the purpose of consuming the property purchased in producing for sale a new article of
tangible personal property or substance, of which such property becomes an ingredient or component or
is a chemical used in processing, when the primary purpose of such chemical is to create a chemical
reaction directly through contact with an ingredient of a new article being produced for sale; or

4. Purchases for the purpose of consuming the property purchased in producing ferrosilicon which is
subsequently used in producing magnesium for sale, if the primary purpose of such property is to create a
chemical reaction directly through contact with an ingredient of ferrosilicon; or

5. Purchases for the purpose of providing the property to consumers as part of competitive telephone
service, as defined in RCW 82.04.065. The term shall include every sale of tangible personal property
which is used or consumed or to be used or consumed in the performance of any activity classified as a
“sale at retail” or “retail sale” even though such property is resold or utilized as provided in (1), (2), (3),
(4), or (5) of this subsection following such use.

6. Purchases for the purpose of satisfying the person's obligations under an extended warranty as defined
in subsection (F) of this section, if such tangible personal property replaces or becomes an ingredient or
component of property covered by the extended warranty without intervening use by such person.

B. “Sale at retail” or “retail sale” also means every sale of tangible personal property to persons engaged
in any business activity which is taxable under Sections 6A.30.050.A.7 or .9.

C. “Sale at retail” or “retail sale” shall include the sale of or charge made for tangible personal property
consumed and/or for labor and services rendered with respect to the following:

1. The installing, repairing, cleaning, altering, imprinting, or improving of tangible personal property of
or for consumers, including charges made for the mere use of facilities with respect thereto, but excluding
charges made for the use of coin-operated laundry facilities when such facilities are situated in an
apartment house, rooming house, or mobile home park for the exclusive use of the tenants thereof, and
also excluding sales of laundry service to nonprofit health care facilities, and excluding services rendered
with respect to live animals, birds and insects;

2. The constructing, repairing, decorating, or improving of new or existing buildings or other structures
under, upon, or above real property of or for consumers, including the installing or attaching of any
article of tangible personal property therein or thereto, whether or not such personal property becomes a
part of the realty by virtue of installation, and shall also include the sale of services or charges made for
the clearing of land and the moving of earth excepting the mere leveling of land used in commercial
farming or agriculture;

3. The charge for labor and services rendered with respect to constructing, repairing, or improving any
structure upon, above, or under any real property owned by an owner who conveys the property by title,
possession, or any other means to the person performing such construction, repair, or improvement for
the purpose of performing such construction, repair, or improvement and the property is then reconveyed
by title, possession, or any other means to the original owner;

4. The sale of or charge made for labor and services rendered with respect to the cleaning, fumigating,
razing, or moving of existing buildings or structures, but shall not include the charge made for janitorial
services; and for purposes of this section, the term “janitorial services” shall mean those cleaning and
caretaking services ordinarily performed by commercial janitor service businesses including, but not
limited to, wall and window washing, floor cleaning and waxing, and the cleaning in place of rugs, drapes
and upholstery. The term “janitorial services” does not include painting, papering, repairing, furnace or
septic tank cleaning, snow removal, or sandblasting. Prior to 2003, fumigating, razing, or moving of
buildings would be taxable under the service classification;

5. The sale of or charge made for labor and services rendered with respect to automobile towing and
similar automotive transportation services, but not with respect to those required to report and pay taxes
under RCW 82.16. Prior to 2003, this activity would be taxable under the service classification;
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6. The sale of and charge made for the furnishing of lodging and all other services, except telephone
business and cable service, by a hotel, rooming house, tourist court, motel, trailer camp, and the granting
of any similar license to use real property, as distinguished from the renting or leasing of real property,
and it shall be presumed that the occupancy of real property for a continuous period of one month or more
constitutes a rental or lease of real property and not a mere license to use or enjoy the same. For the
purposes of this subsection, it shall be presumed that the sale of and charge made for the furnishing of
lodging for a continuous period of one month or more to a person is a rental or lease real property and not
a mere license to enjoy the same;

7. The installing, repairing, altering, or improving of digital goods for consumers;

8. The sale of or charge made for tangible personal property, labor and services to persons taxable

under (1), (2), (3), (4), (5), (6), and (7) of this subsection when such sales or charges are for property,
labor, and services which are used or consumed in whole or in part by such persons in the performance of
any activity defined as a “sale at retail” or “retail sale” even though such property, labor, and services
may be resold after such use or consumption. Nothing contained in this subsection shall be construed to
modify subsection A of this section and nothing contained in subsection A of this section shall be
construed to modify this subsection.

D. “Sale at retail” or “retail sale” shall also include the providing of competitive telephone service to
consumers.

E. 1. “Sale at retail” or “retail sale” shall also include the sale of prewritten software other than a sale to a
person who presents a resale certificate under RCW 82.04.470, regardless of the method of delivery to the
end user. For purposes of this subsection E(1) the sale of the prewritten computer software includes the
sale of or charge made for a key or an enabling or activation code, where the key or code is required to
activate prewritten computer software and put the software into use. There is no separate sale of the key
or code from the prewritten computer software, regardless of how the sale may be characterized by the
vendor or by the purchaser.

The term “sale at retail” or “retail sale” does not include the sale of or charge made for:
a. Custom software or;
b. The customization of prewritten software.

2. a. The term also includes the charge made to consumers for the right to access and use prewritten
computer software, where possession of the software is maintained by the seller or a third party,
regardless of whether the charge for the service is on a per use, per user, per license, subscription, or
some other basis.

b. i. The service described in 2.a. of this subsection E includes the right to access and use prewritten
software to perform data processing.

ii. For purposes of this subsection 2.b., “data processing” means the systematic performance of operations
on data to extract the required information in an appropriate form or to convert the data to usable
information. Data processing includes check processing, image processing, form processing, survey
processing, payroll processing, claim processing, and similar activities.

F. “Sale at retail” or “retail sale” shall also include the sale of or charge made for an extended warranty to
a consumer. For purposes of this subsection, "extended warranty" means an agreement for a specified
duration to perform the replacement or repair of tangible personal property at no additional charge or a
reduced charge for tangible personal property, labor, or both, or to provide indemnification for the
replacement or repair of tangible personal property, based on the occurrence of specified events. The term
"extended warranty" does not include an agreement, otherwise meeting the definition of extended
warranty in this subsection, if no separate charge is made for the agreement and the value of the
agreement is included in the sales price of the tangible personal property covered by the agreement.

G. “Sale at retail” or “retail sale” shall also include the sale of or charge made for labor and services
rendered with respect to the building, repairing, or improving of any street, place, road, highway,
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easement, right-of-way, mass public transportation terminal or parking facility, bridge, tunnel, or trestle
which is owned by a municipal corporation or political subdivision of the state of Washington or by the
United States, and which is used or to be used primarily for foot or vehicular traffic including mass
transportation vehicles of any kind (Public road construction).

H. “Sale at retail” or “retail sale” shall also include the sale of or charge made for labor and services
rendered with respect to the constructing, repairing, decorating, or improving of new or existing buildings
or other structures under, upon, or above real property of or for the United States, any instrumentality
thereof, or a county or city housing authority created pursuant to RCW 35.82, including the installing or
attaching of any article of tangible personal property therein or thereto, whether or not such personal
property becomes a part of the realty by virtue of installation (government contracting).

I. “Sale at retail” or “retail sale” shall not include the sale of services or charges made for the clearing of
land and the moving of earth of or for the United States, any instrumentality thereof, or a county or city
housing authority. Nor shall the term include the sale of services or charges made for cleaning up for the
United States, or its instrumentalities, radioactive waste, and other byproducts of weapons production and
nuclear research and development. (This should be reported under the service and other classification.)

J. “Sale at retail” or “retail sale” shall not include the sale of or charge made for labor and services
rendered for environmental remedial action . (This should be reported under the service and other
classification.)

K. “Sale at retail” or “retail sale” shall also include the following sales to consumers of digital goods,
digital codes, and digital automated services:

1. Sales in which the seller has granted the purchaser the right of permanent use;

2. Sales in which the seller has granted the purchaser a right of use that is less than permanent;

3. Sales in which the purchaser is not obligated to make continued payment as a condition of the sale; and
4. Sales in which the purchaser is obligated to make continued payment as a condition of the sale.

A retail sale of digital goods, digital codes, or digital automated services under this subsection K includes
any services provided by the seller exclusively in connection with the digital goods, digital codes, or
digital automated services, whether or not a separate charge is made for such services.

For purposes of this subsection, “permanent” means perpetual or for an indefinite or unspecified length of
time. A right of permanent use is presumed to have been granted unless the agreement between the seller
and the purchaser specifies or the circumstances surrounding the transaction suggest or indicate that the
right to use terminates on the occurrence of a condition subsequent.

L. “Sale at retail” or “retail sale” shall also include the installing, repairing, altering, or improving of
digital goods for consumers.

“Sale at wholesale” or “wholesale sale” means any sale of tangible personal property, digital goods,
digital codes, digital automated services, prewritten computer software, or services described in section
E.2.a which is not a retail sale, and any charge made for labor and services rendered for persons who are
not consumers, in respect to real or personal property and retail services, if such charge is expressly
defined as a retail sale or retail service when rendered to or for consumers. Sale at wholesale also includes
the sale of telephone business to another telecommunications company as defined in RCW 80.04.010 for
the purpose of resale, as contemplated by RCW 35.21.715.

“Services” means any activity that does not fall within one of the other tax classifications of the City.

“Software,” “prewritten software,” “custom software,” “customization of canned software,” “master

copies,” or “retained rights.”

A. “Prewritten software” or “canned software” means computer software, including prewritten upgrades,
that is not designed and developed by the author or other creator to the specifications of a specific
purchaser. The combining of two or more prewritten computer software programs or prewritten portions
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thereof does not cause the combination to be other than prewritten computer software. Prewritten
computer software includes software designed and developed by the author or other creator to the
specifications of a specific purchaser when it is sold to a person other than such purchaser. Where a
person modifies or enhances computer software of which said person(s) is not the author or creator, the
person shall be deemed to be the author or creator only of the person’s modifications or enhancements.
Prewritten computer software or a prewritten portion thereof that is modified or enhanced to any degree,
where such modification or enhancement is designed and developed to the specifications of a specific
purchaser, remains prewritten computer software; however, where there is a reasonable, separately stated
charge or an invoice or other statement of the price given to the purchaser for the modification or
enhancement, the modification or enhancement shall not constitute prewritten computer software.

B. “Custom software” means software created for a single person.

C. “Customization of canned software” means any alteration, modification, or development of
applications using or incorporating canned software to specific individualized requirements of a single
person. Customization of canned software includes individualized configuration of software to work with
other software and computer hardware, but does not include routine installation. Customization of canned
software does not change the underlying character or taxability of the original canned software.

D. “Master copies” of software means copies of software from which a software developer, author,
inventor, publisher, licensor, sublicensor, or distributor makes copies for sale or license. The software
encoded on a master copy and the media upon which the software resides are both ingredients of the
master copy.

E. “Retained rights” means any and all rights, including intellectual property rights such as those rights
arising from copyrights, patents, and trade secret laws, that are owned or are held under contract or
license by a software developer, author, inventor, publisher, licensor, sublicensor, or distributor.

F. “Software” means any information, program, or routine, or any set of one or more programs, routines,
or collections of information, used or intended for use to convey information that causes one or more
computers or pieces of computer-related peripheral equipment, or any combination thereof, to perform a
task or set of tasks. “Software” includes the associated documentation, materials, or ingredients,
regardless of the media upon which that documentation is provided, that describes the code and its use,
operation, and maintenance and that typically is delivered with the code to the consumer. All software is
classified as either canned or custom.

“Taxpayer” means any person as herein defined required to have a registration under this Subtitle 6A or
liable for the collection of any tax or fee under this subtitle, or who engages in any business or who
performs any act for which a tax or fee is imposed by this subtitle.

“Trauma-related patient care” is care required by a patient who meets the clinical protocols established in
accordance with RCW 70.168 and WAC 246-976, as adopted by the Department of Health.

“Tuition fee” includes library, laboratory, health service, and other special fees and amounts charged for
room and board by an educational institution when the property or service for which such charges are
made is furnished exclusively to the students or faculty of such institution. “Educational institution,” as
used in this section, means only those institutions created or generally accredited as such by the state and
includes educational programs that such educational institution cosponsors with a nonprofit organization,
as defined by the Internal Revenue Code Section 501(c)(3), as hereafter amended, if such educational
institution grants college credit for coursework successfully completed through the educational program
or an approved branch campus of a foreign degree-granting institution, in compliance with RCW 28B.90
and in accordance with RCW 82.04.4332; or defined as a degree-granting institution under

RCW 28B.85.010(3) and accredited by an accrediting association recognized by the United States
Secretary of Education, and offering to students an educational program of a general academic nature or
those institutions which are not operated for profit and which are privately endowed under a deed of trust
to offer instruction in trade, industry, and agriculture, but not including specialty schools, business
colleges, other trade schools, or similar institutions.
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“Value proceeding or accruing” means the consideration, whether money, credits, rights, or other
property expressed in terms of money, a person is entitled to receive or which is actually received or
accrued. The term shall be applied, in each case, on a cash receipts or accrual basis according to which
method of accounting is regularly employed in keeping the books of the taxpayer.

“Value of products.”

A. The value of products, including by-products, extracted or manufactured shall be determined by the
gross proceeds derived from the sale thereof whether such sale is at wholesale or at retail, to which shall
be added all subsidies and bonuses received from the purchaser or from any other person with respect to
the extraction, manufacture, or sale of such products or by-products by the seller.

B. Where such products, including by-products, are extracted or manufactured for commercial or
industrial use; and where such products, including by-products, are shipped, transported, or transferred
out of the City or to another person without prior sale or are sold under circumstances such that the gross
proceeds from the sale are not indicative of the true value of the subject matter of the sale; the value shall
correspond as nearly as possible to the gross proceeds from sales in this state of similar products of like
quality and character, and in similar quantities by other taxpayers, plus the amount of subsidies or
bonuses ordinarily payable by the purchaser or by any third person with respect to the extraction,
manufacture, or sale of such products. In the absence of sales of similar products as a guide to value, such
value may be determined upon a cost basis. In such cases, there shall be included every item of cost
attributable to the particular article or article extracted or manufactured, including direct and indirect
overhead costs. The Director may prescribe rules for the purpose of ascertaining such values.

C. Notwithstanding subsection B above, the value of a product manufactured or produced for purposes of
serving as a prototype for the development of a new or improved product shall correspond to (1) the retail
selling price of such new or improved product when first offered for sale; or (2) the value of materials
incorporated into the prototype in cases in which the new or improved product is not offered for sale.

“Wholesaling” means engaging in the activity of making sales at wholesale, and is reported under the
wholesaling classification.
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Req. #13-0302

ORDINANCE NO. 28191

AN ORDINANCE relating to the financing of the construction of the Tacoma Police

Facilities; authorizing an amendment to the Limited Tax General Obligation

Line of Credit Note, 2005, by extending the final due date an additional five

years, to November 28, 2018.

WHEREAS, on May 7, 2002, the City Council passed Substitute Ordinance
No. 26952, providing for the issuance and sale of Unlimited Tax General Obligation
bonds, in the amount $34,300,000, to acquire, construct, improve, and equip a new
police headquarters and four neighborhood substations throughout the City, as
approved by the qualified electors at the special election held on February 5, 2002,
and

WHEREAS, due to significant escalations in the cost of construction to
complete the headquarters and the bids for the four substations, additional funding
was required, and

WHEREAS, on October 4, 2005, the City Council passed Ordinance
No. 27415, authorizing the issuance of a Limited Tax General Obligation Line of
Credit Note, 2005 (Tacoma Police Substations), in the principal amount not to
exceed $4,200,000, to provide additional funding for the headquarters and four
neighborhood substations, and

WHEREAS repayment of the Note was secured by the sale of City-owned
property located at 21st Street and Jefferson Avenue (“Property”), which sale of
Property has not materialized, and

WHEREAS current real estate market conditions make it less desirable to

sell the Property in time to pay the Note by its due date of November 28, 2013, and
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WHEREAS it has been determined that a later sale would be advantageous
to the City and that the due date for the Note should be extended an additional five
years, to November 28, 2018; Now, Therefore,

BE IT ORDAINED BY THE CITY OF TACOMA:

Section 1. That the proper officers of the City are hereby authorized to
amend the original Note, designated as the Limited Tax General Obligation Line of
Credit Note, 2005, by extending the maturity date to November 28, 2018.

Section 2. That the effective date of the extension authorized in Section 1 is

November 28, 2013.

Passed
Mayor
Attest:
City Clerk
Approved as to form:
Deputy City Attorney
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