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FIRST AMENDMENT TO INTERLOCAL AGREEMENT BETWEEN PORT OF
TACOMA AND CITY OF TACOMA
REGARDING IMPROVEMENTS TO TAYLOR WAY

This First Amendment to Interlocal Agreement (*Amendment”) is made and entered into by
the City of Tacoma, a municipal corporation of the State of Washington, hereinafter called the “City”
and the Port of Tacoma, a port district organized under the laws of the State of Washington,
hereinafter called the “Port.” As used in this Agreement, “Project” means the Taylor Way Road
Rehabilitation Project (bid by the City PW 19-0262F), to benefit the movement of freight and goods
as further described in the January 21, 2016 Interlocal Agreement (2016 Agreement”) The Port
and the City are also referred to in this Agreement collectively as “the Parties,” and individually as
a “Party.”

RECITALS

WHEREAS, the 2016 Agreement included a proposed scope of work with regard to the
reconstruction of Taylor Way to a Heavy Haul Industrial Corridor standard, and

WHEREAS, the Parties desire to amend and update the 2016 Agreement to reflect the
current state of items addressed in the 2016 Agreement, and

WHEREAS, the Port is agreeable to provide additional funding to the Project to maintain
elements of the scope of the Taylor Way reconstruction that are beneficial to the operations of the
Port, and

NOW, THEREFORE, the Parties agree to amend the 2016 Agreement as follows:
1. Project Funding. Section 4 of the 2016 Agreement is deleted and replaced by the following:

4. Project Funding. The Port will invest not more than $ 500,000 of additional Project funding
to complete the Taylor Way Reconstruction Project, conditioned upon all other funding sources
for the Project have first been depleted, including but not limited to any contingency funds. The
Port has agreed to the elimination of three crossings contemplated in the original scope
(Crossings 1, 2, and 3), as depicted on the attached Exhibit A, and the elimination of these
crossings are recognized as in-kind savings to the Project provided by the Port. The additional
Port cash contribution will allow retention of the reconstruction of the other crossings within the
Project, installation of ITS infrastructure, and construction of improvements to Taylor Way and
the SR509 intersection to Heavy Haul Industrial Corridor standards.

2. Section 3 of the 2016 Amendment is deleted and replaced with the following:

3. Project Plans and Specifications. The Parties acknowledge and agree that the Plans and
Specifications for the Project are those established in the Taylor Way Road Rehabilitation
Project under City of Tacoma Public Works bid PW 19-0262F. Any references to Plans or
specifications in the 2016 Agreement are hereby modified accordingly.

3. City Contact. Section 15 of the 2016 Agreement is hereby amended to change the City contact
for notification as follows:
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First Amendment to Interlocal Agreement between Port of Tacoma and City of Tacoma for
Taylor Way Reconstruction
Page 2

To the CITY: Mark D'Andrea, P.E.
City of Tacoma
Tacoma Public Works/Special Projects
Tacoma Municipal Building
747 Market Street, Room 544
Tacoma, WA 98402-3769
mdandrea@cityoftacoma.org
253-591-5518

4. Termination Date. Section 13 is amended to extend the Termination Date to December 31,
2025, or final completion of the Project, whichever is later.

5. No Additional Changes. All other terms and conditions of the 2016 Agreement except as
specifically modified herein shall remain in full force and effect.

6. COVID19 Emergency. The Parties acknowledge and agree that the current COVID19
emergency as declared by the Governor of Washington, and the Tacoma City Council, may
affect the Project in ways that are not foreseeable, and are not within the control of either party.
Neither party shall be responsible or liable for issues or impacts to the Project arising in any
manner from the COVID19 emergency.

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement which shall be effective
upon the date of recording.

PORT OF TACOMA CITY OF TACOMA

4/16/20 Himabdl, Pandi 06/16/20

Eric Johnson, Executive Director Date Elizabeth Pauli, City Manager Date

APPROVED AS TO FORM:

For: Mfruy Jumking 06/08/20
3§ ) 4/16/20 Kurtis D. Kingsolver, P.E. Date
Carolyf Lake, Port Legal Counsel Date Public Works Director/City Engineer

APPROVED AS TO FORM:

Stoae Vider 06/08/20

Steve Victor, Deputy City Attorney
Date
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Req. #20-0307

RESOLUTION NO. 40597

1 || A RESOLUTION relating to transportation systems; authorizing the execution of
Amendment No. 1 to the Interlocal Agreement with the Port of Tacoma, in

2 the amount of $500,000, accepting and depositing said sum into the Street

3 Capital Projects Fund, in support of rail, Intelligent Transportation System
improvements, and other improvements associated with the reconstruction

4 of Taylor Way, from approximately 300 feet east of State Route 509 to the
intersection of Alexander Avenue and East 11th Street, and authorizing

5 Tacoma Water to make betterments to the water utility infrastructure along

6 Taylor Way from 1,400 feet west of State Route (SR) 509 to Lincoln
Avenue, as previously approved by the Public Utility Board.

7

8 WHEREAS, Taylor Way is a major arterial within the Port of Tacoma

g ||Manufacturing Industrial Center, which is the main corridor on the Blair-Hylebos
10 || Peninsula, an essential emergency access route, and part of Washington State’s

| Truck Freight Economic Corridor System, which carries 4-10 million tons of freight

12
annually, and
13
14 WHEREAS Taylor Way currently has failing pavement, poorly coordinated

15 || signals, deteriorating rail crossings, limited pedestrian access, and the intersection
16 || at State Route 509/Taylor Way has been ranked by the Washington State

17 Department of Transportation (“WSDOT”") as the second-worst congested

18
intersection in a seven county area, and
19
00 WHEREAS, reconstruction of the rail crossings and road to heavy haul

21 || standards will allow freight and passenger vehicles to operate more efficiently, and

22 || will minimize road and rail maintenance, and

23 WHEREAS Intelligent Transportation System improvements, including
24
roadway cameras, fiber optic communication, interconnected traffic signals, and
25
- electronic blank-out signs will allow the corridor to be managed for train movement,

Res20-0307.doc-SV/ak
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1 || roadway blockages/collisions, detours, and real time messaging to the traveling

public, and
3
WHEREAS Port of Tacoma (“Port”) funding for the project will be combined
4
c with City, state, and federal funding, including approximately $18.3 million in

6 || grants, and
7 WHEREAS the City would benefit from partnering with the Port in

8 reconstructing Taylor Way to heavy haul standards, and to improve connectivity

9
along the corridor, by making traffic flow, communication with the public, and
10
y emergency management more effective and efficient, and
12 WHEREAS Tacoma Water has identified needed betterments to water

13 || infrastructure along Taylor Way, which can be more economically and efficiently

14 upgraded in coordination with the reconstruction work, and
15
WHEREAS Tacoma Water desires to participate in the Taylor Way
16
. Rehabilitation Project to install a new intertie with the City of Fife and replace

18 || @approximately 6,600 feet of water main along Taylor Way, from 1,400 feet west of

19 || State Route (SR) 509 to Lincoln Avenue, and

20 WHEREAS the total project cost of $3,964,425.30 is fully funded and has
21
been approved by the Public Utility Board, and
22
03 WHEREAS Section 4.11 of the Tacoma City Charter requires City Council

-4 ||@pprovals for significant betterments of utility infrastructure; Now, Therefore,

25

26

Res20-0307.doc-SV/ak



10

1"

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

202211290436 Page 6 of 15

BE iT RESOLVED BY THE COUNCIL OF THE CITY OF TACOMA:

Section 1. That the proper officers of the City are hereby authorized to
execute Amendment No. 1 to the Interlocal Agreement with the Port of Tacoma, in
the amount of $500,000, accepting and depositing said sum into the Street Capital
Projects Fund, for the purpose of rail, Intelligent Transportation System
improvements, and other improvements associated with the reconstruction of
Taylor Way, from approximately 300 feet east of State Route 509 to the
intersection of Alexander Avenue and East 11th Street.

Section 2. Tacoma Water is authorized to participate in the Taylor Way
Rehabilitation Project to make betterments to the water utility system along Taylor
Way, including installation of a new intertie with the City of Fife and replacement of
approximately 6,600 feet of water main, all as previously approved by the Public
Utility Board.

Section 3. That the City Manager, or designee, is hereby authorized to take
and execute any additional measures or documents that may be necessary to
complete this transaction which are consistent with the approved form of

documents referenced by this Resolution, and the intent of this Resolution.

Res20-0307.doc-SV/ak
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1 Section 4. That the City Council finds that this Resolution is necessary,
routine, and consistent with Governor Inslee’s emergency proclamation issued
March 24, 2020, suspending portions of the Open Public Meetings Act for

5 || 30 days.
6 || adopted MAY 05 2020

; %MOOW

Mayor

10

11 || Attest:

13
City Clerk

14
15 Approved as to form:

: 7 —

17 || Depaty City orn

18
19
20
21
22
23
24
25

26

Res20-0307.doc-SV/ak
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COPY

INTERLOCAL AGREEMENT BETWEEN THE CITY OF TACOMA
AND THE PORT OF TACOMA
e REGARDING IMPROVEMENTS RELATED TO THE
PUGET SOUND ENERGY LIQUID NATURAL GAS PLANT AT 11™ AND TAYLOR WAY

. N

Thls Imerlocal Agreement (ILA) relates to the development of an LNG plant at 11" and Taylor
Way (this “Agreement”) is entered into thls’l_\_ day of | Mm i ;(% , 20](, by and between the
CITY OF TACOMA, a first class municipal corporation of the $tate of Washington (hereinafter
the “City™); and the PORT OF TACOMA, a Washington municipal corporation (the “Port”),
(collectively “Partles”) in congideration of the mutual covenants contained herein. The Parties
hereby recite and agree as follows

..... RECITALS

1. The Port has entered m;o a lease with-Puget Sound Energy (“PSE”) wherein the Port leases to
PSE a site to build, and, operate & LING facility (the "Project") on a 28 acre site at the intersection
of 11th and Taylor Way in- the Cxty of Tacoma

2. Based on information supphsd to the Clty, the Project will supply cleaner fuel for ships and
provide back-up capacity for Tacoma and Plerce County natural gas customers.

3. At the outset of PSE’s cnutlements process and with the concurrence of the Washington State
Department of Ecology (“DOE”) the City was designated "the Lead Agency under the State
Environmental Policy Act (RCW 43.21C, “SEPA™). The City has commissioned an
Environmental Impact Statement (“EIS") for the iject :

4. This EIS explicitly identifies City code requxrements and mitigations deemed necessary by the
City for this Project to be located at the intended Iocatmn (“Pro;}ect Costs™).

5. Some grant fundmg has been secured that can 80’ toward the Pro}ect Costs and, given a

6. The City requests a contingency plan be in place to address ct:mphance with applicable City
code requirements and for City- PSE agreed upon mitigations ifieasuresto be in place concurrent
with Project operation. For purposes of this Agreement, “concuirent’”’ is deﬁned as upon
expiration of two (2) years after the commencement of PSE operatlons at the 51te

8. PSE has committed $5.5 million towards Project mltngatlon/PmJect Costs cbn51$tmg of capital
contribution towards refurbishing Fire Station 15 and rebuilding Taylor Way to heavy haul
standards from SR 509 to 11th Street, and the City has committed projected new tax tevenues
derived from the Project to reopening a functioning Fire Station 15. e

NAPSE\I51203 final PORT PSE ILA COT .docx -1-
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-“"NOW, THEREFORE, pursuant to Chapter 39.34 RCW, and in consideration of the mutual
béneﬁts' and covenants described herein, the Parties agree as follows:

l ’I‘aylor Way Rebuild. The Parties will make every reasonable effort to secure funding for a
complete rebuild of Taylor Way from SR 509 to 11th Street using federal and state grant
""fundmg supplemented by appropriate contributions from new developments, railroads, and

mﬁ'astmcture providers. A 'complete’ rebuild is defined as a rebuild to the City’s existing heavy
haul standards with curb, and gutters with approximately the same paving width as currently

exists, and wnth a completc rebuild of those railroad crossings that must remain (“Taylor Way
Rebmld”) ey

2. lntelllgeni Tranqurtation System. In addition to the funds the Port still has available from
its 2015 Homeland- Secunty Grant (the “Existing Grant Funds”) and expected contributions from
new developments, the Parties will make every reasonable effort to secure up to $475,000 in
grant funding for lntellxgent Trahsportatnon System (“ITS”) improvements. These additional
funds, if secured, will'be.added to the Existing Grant Funds and used for improvements for
interim and long-ternt ITS- 1mpr0\zernents to support an operational ITS on the Hylebos
Peninsula. The final figure- necessary for ITS improvements will be proposed by a consultant
retained and paid by the foy o

3. Potential Taylor Way Reahgnment The Partxes may take up to twelve months from the
execution of this Agreement to Wwork with stakeholders on establishing an optimal Taylor Way
alignment or widening (“Taylor Way Rcahgnment“) If the Parties and stakeholders cannot agree
on an alternative alignment for Taylor Way within this tWelve month period, the current
alignment will be used for project design. The Paties- tecognize that any realignment or
widening of Taylor Way may result in addltfonal cbsts not covered by this Agreement.

4. Local Improvement District (LID) Formatlon The Parhes agree that after two (2) years of
for the Taylor Way Rebuild and the ITS 1mprovemems descnbed above and that the Port will not
oppose formation of such an LID, although the Port resérves any right it may have to disagree
under RCW 35.44. The maximum amount to be ﬁnartced ‘through LID funding is $5.5 million for
the Taylor Way Rebuild plus a maximum of $475,000 ixf ITS funding, less any amounts
contributed by the Port from Existing Grant Funds (to mclude the Port’s local match
contribution), or any federal and state funding or grants, oi- local ﬁmdmg obtained by the Parties
for these purposes, and any contributions received from new deve}opments.

5. Abandonment. If the Project is abandoned, then this Agreement shall be of no further force or
effect. ST E

6. Port Credits. Any additional Port money contributed to the Taylor or l’fS pro_]ects in advance
of any LID formation shall be credited toward the Port’s assessment under any later fon'aed LID.

7. Fire Station 15. The City agrees that, by a date not later than commencement of COmmercml
operatlons of the Project, it will reopen Fire Station 15 located on the Hylebos' PenmsuIa and:..

operate it in accordance with Tacoma Fire Department procedures and protocols. T.he Partles

o
- - "\...'

N.\PSE\I51203 final PORT PSE ILA COT .docx «2-
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- understand and acknowledge that the City’s continued operation of Fire Station 15 is subject to
-the hudgetary and operatlonal decision making of the City as a Washington State municipal
.oorperatlen If the City exercises it’s budgetary and operational decision making to close Fire
station- 15, neither the Port nor PSE shall be responsible for operational costs associated with the
" Flre Statlon

............

8 Assignment Ne1ther Party to this Agreement shall have the right to convey, assign, apportion
or otherwise transfer any-and all of its rights, obligations, conditions and interests under this
Agreement wﬂhout the pnor written approval of the other.

9. Third Party Benef claries Thls Agreement is made and entered into for the sole protection
and benefit of the Parttes hereto and their successors and assigns. No other person shall have any
right or cause of aétlon based upon any provisions of this Agreement.

10. Equal Draftmg Thls A-greement has been reviewed and revised by legal counsel for both
parties, and no presumptmn or rule constnnng amblgmty agamst the drafter of the document

11. Severability. If any prov:stons of thxs ‘Agreement are determined to be unenforceable or
invalid pursuant to a final decree or }udgment by @court of law with jurisdiction, then the
remainder of this Agreement not. decreed or.adjudgéd unenforceable or invalid shall remain
unaffected and in full force and eﬁ'e;:t to the extent that the primary purpose of this Agreement
can be preserved. -,

12. Modification. This Agreement may not be’ xﬂbdxﬁéd ex"cept by mutual agreement reduced to
writing in a forrnal amendment hereto and approved by each Parties’ governing body.

13. Termination. This Agreement shall tenmnate upon completxon by both Parties of their
respective obligations hereunder, or on December 3] 2022 unless terminated earlier.

Washmgton both as to interpretation and performance thhout recourse to any principles of
Conﬂlcts of Laws. Any actlon at law, suit in equity or _)udncral proceedmg for the endorsement

‘9|es-aJ J0J J0U ‘AJuo 22Us.13)ad 104

respectwe party on the date that it is personally delivered to the adaress(es) set forth below, or on
the date that it is successfully sent by email transmission to the facsm'ule number(s) set forth
below: T
City:
747 Market Street
Tacoma, Washington 98402
Attention: Ian S. Munce
Facsimile:  (253) 573-2478
Email: imunce@cityoftacoma.org

N:APSENI51203 final PORT PSE ILA COT .docx -3-
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Port:
PO Box 1837
Tacoma, Washington 98406
LT Attention; Evette Mason
Facsimile: (253) 597-7573
Email: emason@portoftacoma.com

16. Entlre Agreement. _Thls Agreement constitutes the entire agreement of the parties,
supersedés’ alt- prevmus .oral'or written understandings, and incorporates all prior discussions and
agreements pertammg to this. subject matter. The City and the Port participated equally in any
negotiations and-the precesq leadmg to execution of this Agreement. If a dispute should arise
with regard to the. rieaning of interpretation of any provision hereof, there shall be no
presumption of draﬂsmanshlp as. to such provision.

17. Legal Relatlons

- "
e . N

A. ndegendent Mumcrpg -Governments. The Parties hereto are independent

governmental entities and nothing hefein shall be construed to limit the independent government
powers, authority or discretion:of the) govemmg bodies of each Party. It is understood and agreed
that this Agreement is solely for. the ‘benefit-of the Parties hereto and gives no right to any other
party. No joint venture or partnershlp is formed as a result of this Agreement. No employees or
agents of any Party shall be deemed;’ -or represent themSelves to be, employees of any of the other
Party - .

B. Legal obligations. This Agreement does not relleve either Party of any obligation or
responsibility imposed upon it by law. R

.............

D. Recording. A copy of this Agreement shall be recorded in the Office of the Pierce
County Auditor as provided by law, or shall be posted to: eaoh Earhes_ web site.

18. Records and Audit. During the term of this Agreement and for a penod not less than
six (6) years from the date of termination, records and accounts-pertaining te' the work of this
Agreement and accounting therefore shall be kept by each Party and-shall be dvailable for
inspection and audit by representatives of either Party and any otherennty with legal entitlement
to review said records. If any litigation, claim, or audit is commenced; the recerds and accounts
along with supporting documentation shall be retained until all litigation, elalms or ‘audit finding
has been resolved, even though such litigation, claim, or audit continues past thesix-year (6)
retention period. This provision is in addition to and is not intended to suppIant ‘alteror: amend
records retention requirements established by applicable state and federal laws. - _' e

19. Limits of Financial Obligations/Property Qwnership. Except as prov1ded abovc, each
Party shall finance its own conduct of responsibilities under this Agreement. No ewr__ll,ershl_p of =

" o

N ‘PSEM 51203 final PORT PSE ILA COT .docx -4-
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| ..-"'i;;rgpei‘fj(:\a/ill transfer as a result of this Agreement.

20 Indemnification and Hold Harmless.
- TA. The City releases the Port from, and shall defend, indemnify, and hold the Port and its
"agents, e.mpl.oyees, and/or officers harmless from and against all claims, demands, suits at law or
equity,.actions, penalties, losses, damages, or costs, of whatsoever kind or nature, made by or on
behalf of the Cnty! and/or.jts agents, employees, officers, contractors and/or subcontractors,
arising out of orifi any way related to the City’s performance of its obhgatlons under this
Agreement; unIESs and exeept to the extent the same be caused in whole or in part by the
negligence: br wdlful conduct of the Port or its agents, employees, and/or officers.

B. TheCnty shall defend mdemmfy, and hold the Port and its agents, employees, and/or
officers harmless from and against all claims, demands, suits at law or equity, actions, penalties,
losses, damages, or, costs; of whatsoever kind or nature, made by or on behalf of any third partles
and/or their agents, employees, ofﬁcers, ‘contractors and/or subcontractors, arising out of or in
any way related to the City’s. perfonnancé of its obhganons under this Agreement, unless and
except to the extent the same be causéd in whole or in part by the negligence or willful conduct
of the Port or its agents, employ:es and/or ofﬁcers

C. The Port releases the Ctty ﬁ'om, and shall defend, mdemmfy, and hold the City and its
agents, employees, and/or officers’ harmless ﬁ'om and against all claims, demands, suits at law or
equity, actions, penalties, losses, damages o costs, of whatsoever kind or nature, made by or on
behalf of the Port and/or its agents, employees, ofﬁcers, cantractors and/or subcontractors,
arising out of or in any way related to the Port’ sperformance of its obhgatxons under this
Agreement, unless and except to the extent the sgmie be-cauged in whole or in part by the
negligence or willful conduct of the City or ﬁs agents, emp]oyees, and/or officers.

D. The Port shall defend, indemnify, and hold thc Clty and its agents, employees, and/or
officers harmless from and against all claims, demands, suits af law or equity, actions, penalties,
losses, damages, or costs, of whatsoever kind or nature, made by-or on behalf of any third parties
and/or their agents, employees, officers, contractors and/or subceﬂtractors arising out of or in
any way related to the Port’s performance of its obhgat:ons ynder: tlus Agreement, unless and
except to the extent the same be caused in whole or in part by the neghgence or willful conduct
of the City or its agents, employees, and/or officers. ™ .

E. Each Party specifically assumes liability for actions bronght by 1ts own employees
against the other Party and for that purpose each Party specnﬁcally-wawes, as. respects the other
parties only, any immunity under the Worker’s Compensation Act, RCW T 1tle 51

F. The Parties recognizes that this waiver was the subject of mutuai negotx;mon In the
event any Party incurs attorney’s fees, costs or other legal expenses to enforce the provlsxOns of
this Agreement against the other Party, all such fees, costs and expenses shall be recovefable by
the prevailing Party. e

except as expressly provided herein.

N:APSEM51203 final PORT PSEILA COT .docx -5-
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H. The provisions of this Article shall survive any termination or expiration of this

' PORT OF TACOMA:
™ —

Wolfe,
Date:_ B Date: /2-4/- /5’
Attest “-\,,_‘5 ........ }
w_!;g.l_ 9—0 \U
1s Sorum, City Clerk o

Peter Huffman blr T, Planning &

Approved as to form: ;
Deputy W’Ade Pt’)’i"t Legal Counsel
inance Director Pl “ _
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