





City Coun |I Agenda

http://www.cityoftacoma.org
City Council Chambers, 747 Market Street, First Floor, Tacoma, Washington 98402

August 3, 2010 — 5:00 p.m.
Call to Order.

Roll Call.
Flag Salute.

Moment of Silence.

ITEMS FILED IN THE OFFICE OF THE CITY CLERK

( 1) a. Minutes of the Appointments Committee, June 28, 2010.

( 2) b. Minutes of the Government Performance and Finance Committee, July 7, 2010.

( 4) c. Minutes of the LESA Executive Board, June 16, 2010.
d

( 8) . Minutes of the Public Safety, Human Services, and Education Committee,
July 8, 2010.

(10) e. Minutes of the Tacoma Planning Commission, June 16, 2010.
(13) Minutes of the Tacoma Public Library Board of Trustees, June 19, 2010.

g. Monthly Financial Reports for the Fleet Services Fund, the Fleet Services
Division, the Self-Insurance Claim Fund, Solid Waste Management,
Surface Water Management, and Tacoma Power, Rail, and Water, June 2010.

CONSENT AGENDA

(18) Approval of the minutes of the City Council meeting of July 20, 2010.

-

Ayes:  Nays:  Absent: _ Abstaining: ___ Items Removed:

PROCLAMATIONS, RECOGNITIONS, PRESENTATIONS, AND
ANNOUNCEMENTS

PUBLIC COMMENT

This is the time set aside for public comment on items on the agenda.

Speakers are asked to identify the specific agenda items they wish to address
and comments will be limited to up to five minutes per person. Comments will not
be accepted on Ordinances or Communication Items forwarded to the

City Council by the Hearing Examiner for which a public hearing has already
been held. There are no items on tonight's agenda forwarded to the City Council
by the Hearing Examiner.
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(27)

(31)

(55)

REGULAR AGENDA

APPOINTMENTS

Resolution No. 38085

Appointing and reappointing individuals to the Tacoma Area Commission on
Disabilities, Landmarks Preservation Commission, Planning Commission, and
Tacoma Housing Authority.

Ayes: Nays: Absent: Abstaining:

FINAL READING OF ORDINANCES

Ordinance No. 27909

Amending Chapter 1.12 of the Municipal Code, relating to the Compensation
Plan, to implement rates of pay and compensation for employees represented by
the International Brotherhood of Electrical Workers, Local 483, Water Division
Unit and Supervisors' Unit.

Ayes: Nays: Absent: Abstaining:

Ordinance No. 27910

Amending Title 16 of the Municipal Code by repealing and reenacting
Subtitle 16B, relating to telecommunications systems.

Ayes: Nays: Absent: Abstaining:

Ordinance No. 27911

Amending Chapter 1.23 of the Municipal Code, relating to the Hearing Examiner,
to give the Hearing Examiner jurisdiction over telecommunications systems
licenses, special street use permits, and telecommunication franchises.

Ayes: Nays: Absent: Abstaining:

FIRST READING OF ORDINANCES

Ordinance No. 27912

Amending Title 13 of the Municipal Code, entitled "Land Use Regulatory Code,"
to modify the enforcement, penalty provisions, and processes to better address
violations of the Land Use Regulatory Code.

Ordinance No. 27913

Amending Chapter 1.23 of the Municipal Code, relating to the Hearing Examiner,
to give the Hearing Examiner jurisdiction over appeals from enforcement matters
associated with the Land Use Regulatory Code.
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UNFINISHED BUSINESS

REPORTS BY THE CITY MANAGER

COMMENTS AND COMMITTEE REPORTS OF THE CITY COUNCIL

ADJOURNMENT

City Council Agendas and Minutes, Study Session Minutes, and
current Weekly Meeting Schedule can be accessed at
http://www.cityoftacoma.org

accommodations should contact the City Clerk’s Office, (253) 591-5505 or (TTY) (253) 591-5153, before

The Council Chambers is accessible to persons with disabilities. Persons requiring special
(J 5:00 p.m. on the Monday preceding the Council meeting.
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B. Compensation as a condition. As a condition of a permit or as an enforcement action under this
chapter, the City shall require, where not in conflict with a reasonable economic use of the property, that
the applicant provide compensation to offset, in whole or part, the loss resulting from an applicant’s or
violator’s action or proposal. Such compensation may include the enhancement of a FWHCA, stream
corridor or wetland, the restoration of a damaged or degraded wetland, FWHCA or stream; or the creation
of a new FWHCA, wetland or stream. In making a determination as to whether such a requirement will be
imposed, and if so, the degree to which it would be required, the Land Use Administrator may consider
the following:

1. The long-term and short-term effects of the action and the reversible or irreversible nature of the
impairment to or loss of the FWHCA, wetland or stream;

2. The location, size, and type of and benefit provided by the original and altered FWHCA, wetland or
stream,;

3. The effect the proposed work may have upon any remaining critical area or associated aquatic system;

4. The cost and likely success of the compensation measures in relation to the magnitude of the proposed
project or violation;

5. The observed or predicted trend with regard to the gains or losses of the specific type of wetland or
stream; and

6. The extent to which the applicant has demonstrated a good faith effort to incorporate measures to
minimize and avoid impacts within the project.

C. Appeals. An appeal of a decision regarding a critical area, except for staff decisions regarding
exemptions which are not subject to an administrative appeal, may be made in accordance with the
provisions of Chapter 13.05 and Chapter 1.23 of the Tacoma Municipal Code.

-22 .
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Tacoma
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REQUEST FOR
) ORDINANCE [JRESOLUTION

?»“R;%aquest #: /Z(ptf?
“ordRes.# | 27912

1. DATE: July 6, 2010

2. SPONSORED BY: COUNCIL MEMBER(S) N/A PV

3a. REQUESTING 4a. CONTACT (for questions): PHONE:
DEPARTMENT/DIVISION/PROGRAM Lisa Spadoni 591-5281
C.E.D.D./BLUS

3b. “Do PAss” From [Committee Name]
L] Yes db. Person Presenting: PHONE:
[ No Lisa Spadoni 591-5281

[] To Committee as information only
X Did not go before a Committee
3c. DID THIS ITEM GO BEFORE THE

4¢. ATTORNEY: PHONE:
7 2
EJ%L‘; ‘f)fl‘”“ BOARD? Elizabeth Paul 591-5627
9
@ Not required . -——

/\J% A N/A
%EDD Direc 01 Robert K. Biles, Finance Director Rey Arellanp, Deputy City Manager

5. REQUESTED COUNCIL DATE: August 3, 2010

This date is being requested as it is the next available City Council date following the public hearing,
which is scheduled on July 27, 2010, regarding amendments to the Land Use Regulatory Code
pertaining to enforcement and penalty processes. Further, this date will allow sufficient time to
incorporate public testimony from the July 27, 2010 public hearing and ensure that the proposed
amendments remain on schedule.

6. SUMMARY AGENDA TITLE: (A concise sentence, as it will appear on the Council agenda. )

Amending Chapter 13 of the Tacoma Municipal Code (the Land Use Regulatory Code) to modify the
enforcement and penalty provisions and processes. The proposed code amendment will consolidate
land use code enforcement procedures and penalties within one chapter of Title 13. Further, the
proposed amendment will allow for an enforcement track that will include a voluntary compliance period,
an 18 day violation notice period, civil penalties in the form of $250.00 fines, abatement, and ultimately,
criminal prosecution should the aforementioned processes fail to achieve compliance. The proposed
amendment would result in an enforcement program consistent with how the City’s Community Based
Services Division administers the Nuisance Code, as said division is tasked with enforcing Title 13.

7. BACKGROUND INFORMATION/GENERAL DISCUSSION: (Why is this request necessary? Are there legal
requirements? What are the viable alternatives? Who has been involved in the process?)

The overall intent of the proposed amendment is to substantially improve the City’s Land Use Code
enforcement process and allow City staff to administer a consolidated and coordinated code enforcement
program. This revised process is more consistent with how other neighboring jurisdictions enforce their
respective land use codes and consistent with how the City’s Community Based Services Division
enforces the Nuisance Code. The amendments will increase the effectiveness of land use code
enforcement by providing additional tools, such as civil penalties, and will decrease dependency on the
City’s legal department for enforcement through criminal charges. Further, the proposed land use code
enforcement amendments will allow for more flexibility when working with citizens to encourage voluntary
compliance with code requirements. 5 3
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F1sCcAL NOTE (CONT) Request #: / Z(ﬂ(ﬂ@
Ord/Res #: 2 7 9 1 2

8. LIST ALL MATERIAL AVAILABLE AS BACKUP INFORMATION FOR THE REQUEST AND INDICATE WHERE FILED:
Source Documents/Backup Material Location of Document
Land Use Code Enforcement Provisions (June 16, 2010)  Community and Economic
Planning Commission Recommendation (June 16, 2010)  Development Department

www.cityoftacoma.org/planning
Planning Commission Public Testimony (June 2, 2010)
Planning Commission Public Comments and Staff
Responses Report (June 16, 2010)
Staff Report (May 5, 2010)
Environmental Determination (May 12, 2010)
SEPA Checklist (May 10, 2010)

9. WHICH OF THE CITY’S STRATEGIC GOALS DOES THIS ITEM SUPPORT? (CHECK THE GOAL THAT BEST APPLIES)
A. X A SAFE, CLEAN AND ATTRACTIVE COMMUNITY
B. [_| A DIVERSE, PRODUCTIVE AND SUSTAINABLE ECONOMY
C. [] A HIGH-PERFORMING, OPEN AND ENGAGED GOVERNMENT

10. TIF THIS CONTRACT IS FOR AN AMOUNT OF $200,000 OR LESS, EXPLAIN WHY IT NEEDS LEGISLATIVE APPROVAL:
N/A

11. FINANCIAL IMPACT: [ ] EXPENDITURE [ ] REVENUE

A. Xl No IMPACT (NO FISCAL NOTE)
B. [_] YES, OVER $100,000, Fiscal Note Attached

C.[] YES, UNDER $100,000, (NO FISCAL NOTE)
Provide funding source information below:

FUNDING SOURCE: (Enter amount of funding from each source)
Fund Number & Name: State $ City $ Other $ Total Amount

If an expenditure, is it budgeted? [J Yes [J No Where? Cost Center:
Acct #:

o4
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Req. #12664

ORDINANCE NO. 27913

AN ORDINANCE relating to the Hearing Examiner; amending Section 1.23.050
of the Tacoma Municipal Code to add an area of jurisdiction.

WHEREAS, currently, the Hearing Examiner only has jurisdiction over
appeals associated with penalties from sign enforcement, and

WHEREAS this proposed amendment will grant the Hearing Examiner
authority over appeals from enforcement matters associated with Title 13, Land
Use Regulatory Code (“Code”}, and

WHEREAS, by granting the Hearing Examiner jurisdiction over appeals
from all Code enforcement appeals, including enforcement of the City’s sign
regulations, consistency with other land use processes will be achieved, and

WHEREAS, additionally, having a quasi-judicial authority hear appeals
from Code enforcement cases is consistent with how other jurisdictions handle
appeals of their respective codes; Now, Therefore,

BE IT ORDAINED BY THE CITY OF TACOMA:

Section 1. That Section 1.23.050 of the Tacoma Municipal Code is
hereby amended, as set forth in the attached Exhibit “A,” as if fully set forth
herein.

Passed

Mayor
Attest:

City Clerk

Approved as to Form:

DX € Casy”
Deputy City Attorney’

Ord12664.doc-DEC/lad
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EXHIBIT “A”

Chapter 1.23

Hearing Examiner

1.23.050  Areas of jurisdiction.

A. The Examiner shall receive and examine relevant information, conduct public hearings, maintain a
record thereof, and enter findings of fact, conclusions of law, and recommendations to the City Council or
other order, as appropriate, in the following matters:

1. Applications for rezoning of property (Chapter 13.05);

2. Formation of Local Improvement Districts (Chapter 10.04);

3. Approval of Local Improvement District assessments (Chapter 10.04);

4. Dangerous sidewalks proceedings (Chapter 10.18);

5. Petitions for street and alley vacations (Chapter 9.22);

6. Appeals of administrative determinations of the City Council (Section 1.06.820);

7. Appeals from the decision of the Landmarks Preservation Commission regarding certificates of
approval (Section 42.080); and

8. Appeals of a decision of the City Council to remove a member of a City board, commission, committee,
task force, or other multi-member body from office (Chapter 1.46).

B. In regard to the matters set forth below, the Examiner shall conduct adjudicative proceedings, maintain a
record thereof, and enter findings of fact, conclusions of law, and a final decision or other order, as
appropriate;

1. Applications for preliminary plat approval for subdivisions exceeding nine lots (Chapter 13.04);

2. Appeals from decisions of the Land Use Administrator (Chapter 13.05);

3. Appeals from decisions of the City Engineer regarding removal of or pruning trees on City-owned
property (Chapter 9.20);

4. Appeals from the decisions or order of the Health Officer regarding violations of the Infectious Waste
Management Code (Section 5.04.170);

5. Appeals from the Health Officer’s denial of a permit to operate a swimming pool under

Chapter 5.50 (Section 5.50.030);

6. Appeals from denial or revocation of a permit for sidewalk vending (Section 6.81.120);

7. Appeals regarding determinations of unlawful discriminatory practice under the Human Rights
Commission chapter (Chapter 1.29);

8. Appeals from determinations of the Chief of Police, or his or her designee, regarding Potentially
Dangerous Dogs and Dangerous Dogs (Chapter 17.04);

9. Appeals arising out of the Tax and License Code (Title 6);

10. Appeals arising out of the City Environmental Code, Chapter 13.12 (Section 13.12.680);

11. Appeals arising under the City’s commute trip reduction ordinance (Chapter 13.15);

12. Actions brought under the City’s Whistle Blower Policy;

13. Appeals from the film production coordinator’s decisions regarding productions of motion pictures
within the City (Section 11.10.140);

14. Appeals from denial of special permits regarding solid waste recycling (Section 12.09.070);

15. Matters referred for adjudication by the Civil Service Board under its rules of procedure (Charter
Section 6.11(c));

16. Appeals arising under the City’s concurrency management ordinance (Chapter 13.16);

17. Hearing of violations of the City’s Ethics Code (Chapter 1.46);

2- 61¢
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18. Appeals from the Public Works Director’s determination of civil penalties or any other charge, order,
requirement, decision, or determination issued by the Director or his or her staff pursuant to the sewage
disposal and drainage regulations ordinance (Chapter 12.08);

19. Appeals from the Public Works Director’s determination of civil penalties for violations of the solid
waste ordinance and appeals arising out of the imposition by the Director, or his or her staff, of solid waste
utility charges; provided, that the Hearing Examiner shall not adjudicate claims with respect to any rate set
by the City Council in a rate ordinance nor hear any challenge to the rate-making process (Chapter 12.09);
20. Appeals from the decision of the Community and Economic Development Department Director denying
or canceling a final Certificate of Tax Exemption under Tacoma’s Mixed-Use Center Development
ordinance (Chapter 13.17); :

21, Appeals arising from the imposition of charges for service issued by the Department of Public Utilities,
as well as those arising from disputes concerning utility service, use of watershed or other Department
property, and termination of any use; provided, that the Hearing Examiner shall not adjudicate claims with
respect to any rate set by the City Council in a rate ordinance nor hear any challenge to the rate-making
process (Chapters 12,06 and 12.10);

22. Appeals arising out of the City’s Minimum Building and Structures Code (Chapter 2.01);

23. Appeals fromsign-earising from violations of the Land Use Regulatory Code, as outlined in
Enforcement (Section 13.05.1050);

24, Applications for projects that require land use permits from the City of Tacoma as well as from a
neighboring jurisdiction transferred to the jurisdiction of the Hearing Examiner in accordance with

Section 13.05.040.F;

25. Appeals from Nuisance Code and Chronic Nuisance Code enforcement (Section 8.30.090)

(Section 8.30A.080); _

26. Appeals arising from a decision to deny a special street use permit (Section 16B.09.1.8);

27. Appeals arising from the establishment of a reimbursement assessment area and levying of a
reimbursement assessment upon benefited property owners, pursuant to Chapter 35,72 RCW and applicable
City ordinances;

28. Appeals from the decision of the Landmarks Preservation Commission regarding certificates of
approval and decisions on demolition applications (Section 13.07.160);

29. Applications for wetland and stream development permits, wetland and stream assessments, and wetland
delineation verifications in conjunction with a preliminary plat approval or reclassification.

30. Appeals regarding overpayment of wages (Section 1.12.071); and

31. Administrative hearings related to the breach or termination of cable television franchises granted,
pursuant to Subtitle 16A,

Ord12664.doc-DEC/lad




Tacoma REQUEST FOR |
ORDINANCE JRESOLUT

1. DATE: July 16, 2010

2. SPONSORED BY: COUNCIL MEMBER(S) N/A

CITY CLERK USE ONLY

3c. DID THIS ITEM GO BEFORE THE

3a. REQUESTING 4a, CONTACT (for questions): PHONE:
DEPARTMENT/DIVISION/PROGRAM Lisa Spadoni 591-5281
C.E.D.D./BLUS

3b. “Do Pass” FrroM [Committee Name]
[] Yes 4b. Person Presenting: PHONE:
L] No Lisa Spadoni 591-5281

[ ] To Committee as information only
Did not go before a Committee

4¢. ATTORNEY: PHONE:
TILITY ? . .
E”;?;‘; ‘;;L Y BOARD Elizabeth Pauli 591-5627
)
E Not required

' : N/A
W@J&f‘@\@ @\( N0 A o — / m
\ﬁﬁl’n Petty, CEDD Director Robert K. Biles, Finance Director Rey Arellang, Deputy City Manager

5. REQUESTED COUNCIL DATE: August 3, 2010

This item was originally submitted under request number 12660 regarding changes to Title 13 of the
Tacoma Municipal Code. Subsequently, staff has been advised that a separate ordinance for each Title
of the Tacoma Municipal Code are needed for changes to such Titles. This is a companion ordinance
and is desired to be processed on the same City Council date, as the public hearing on this proposed
amendment and request number 12660 are scheduled for July 27, 2010.

This date is being requested as it is the next available City Council date following the public hearing,
which is scheduled on July 27, 2010, regarding amendments to Chapter 1.23 pertaining to jurisdiction of
appeals associated with Land Use Code enforcement and penalty processes. Further, this date will allow
sufficient time to incorporate public testimony from the July 27, 2010 public hearing and ensure that the
proposed amendments remain on schedule.

SUMMARY AGENDA TITLE: (A concise sentence, as it will appear on the Council agenda. )

Amending Chapter 1.23 of the Tacoma Municipal Code, relating to the Hearing Examiner by amending
Section 1.23.050 to add an area of jurisdiction. The proposed code amendment will grant the Hearing
Examiner authority over appeals from enforcement matters associated with Title 13.

. BACKGROUND INFORMATION/GENERAL DISCUSSION: (Why is this request necessary? Are there legal
requirements? What are the viable alternatives? Who has been involved in the process?)

The overall intent of the proposed amendment is to grant the Hearing Examiner authority over appeals
arising out of proposed amendments pertaining to Land Use Code enforcement. Currently, the Hearing
Examiner only has jurisdiction over appeals associated with penalties from sign enforcement. By
granting the Hearing Examiner jurisdiction over appeals from all Land Use Code enforcement appeals,
including enforcement of the City’s sign regulations, consistency with other land use processes will be
achieved. Additionally, having a quasi judicial authority hear appeals from Land Use Code enforcement
cases is consistent with how other jurisdictions handle appeals of their respective codes.

08
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F1scAL NOTE (CONT) Request#: | | Z.(o(gY
ordRes#: | 27913

8. LIST ALL MATERIAL AVAILABLE AS BACKUP INFORMATION FOR THE REQUEST AND INDICATE WHERE FILED:

Source Documents/Backup Material Location of Document
Land Use Code Enforcement Provisions (June Community and Economic Development
16, 2010) Department
Planning Commission Recommendation (June
16, 2010) www.cityoftacoma.org/planning
Planning Commission Public Testimony (June
2,2010)

Planning Commission Public Comments and
Staff Responses Report (June 16, 2010)

Staff Report (May 5, 2010)

Environmental Determination (May 12, 2010)

SEPA Checklist (May 10, 2010)

9. WHICH OF THE CITY’S STRATEGIC GOALS DOES THIS ITEM SUPPORT? (CHECK THE GOAL THAT BEST APPLIES)
A. X] A SAFE, CLEAN AND ATTRACTIVE COMMUNITY
B. [_| A DIVERSE, PRODUCTIVE AND SUSTAINABLE ECONOMY
C. [ ] A HIGH-PERFORMING, OPEN AND ENGAGED GOVERNMENT

10. IF THIS CONTRACT IS FOR AN AMOUNT OF $200,000 OR LESS, EXPLAIN WHY IT NEEDS LEGISLATIVE APPROVAL:
N/A

11. FINANCIAL IMPACT: [ ] EXPENDITURE [ ] REVENUE

A.X] NO IMPACT (NO FISCAL NOTE)
B. [_] YES, OVER $100,000, Fiscal Note Attached

C.[] YES, UNDER $100,000, (NO FISCAL NOTE)
Provide funding source information below:

FUNDING SOURCE: (Enter amount of funding from each source)
Fund Number & Name: State $ City $ Other $ Total Amount

If an expenditure, is it budgeted? [] Yes L] No  Where? Cost Center:
Acct #:

59
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