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Agenda   

Tacoma Planning Commission 

 

 

MEETING: Regular Meeting 
 
TIME: Wednesday, October 19, 2011, 4:00 p.m. 
 
PLACE: Room 16, Tacoma Municipal Building North 

733 Market Street, Tacoma, WA 98402 
 
A. CALL TO ORDER 
 
B. QUORUM CALL 
 
C. APPROVAL OF MINUTES – Regular Meeting and Public Hearings of September 21, 2011 
 
D. GENERAL BUSINESS 
 
(4:05 p.m.) 1. Large Scale Retail Moratorium 

Description: Review testimony received at the public hearing on October 5 and 
written comments received through October 7; review draft Letter of 
Recommendation and draft Findings of Fact and Recommendation; 
and forward a recommendation to the City Council. 

Actions Requested: Recommendation 

Support Information: See “Agenda Item GB-1” 

Staff Contact: Brian Boudet, 573-2389, bboudet@cityoftacoma.org  

 
(4:35 p.m.) 2.  Downtown Parking Requirements 

Description: Review testimony received at the pubic hearing on September 21 and 
written comments received through September 30; and review staff 
responses to public comments and possible changes to the proposed 
amendments. 

Actions Requested: Discussion; Direction 

Support Information: See “Agenda Item GB-2” 

Staff Contact: Chelsea Levy, 591-5393, clevy@cityoftacoma.org 
 

mailto:bboudet@cityoftacoma.org
mailto:clevy@cityoftacoma.org
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(5:00 p.m.) 3. Brewery District Subarea Plan 
Description: Review the scope of work and major issues pertaining to the Brewery 

District Subarea Plan, one of the Growing Transit Communities 
catalyst projects in the Puget Sound region funded by a grant from 
the U.S. Department of Housing and Urban Development. 

Actions Requested: Discussion; Direction 

Support Information: See “Agenda Item GB-3” 

Staff Contact: Ian Munce, 573-2478, imunce@cityoftacoma.org 
 
E. COMMUNICATION ITEMS 
 
F. COMMENTS BY LONG-RANGE PLANNING DIVISION 
 
G. COMMENTS BY PLANNING COMMISSION 
 
H. ADJOURNMENT 
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mailto:imunce@cityoftacoma.org
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Minutes  

Tacoma Planning Commission 

 

MEETING: Regular Meeting and Public Hearings 
 
TIME: Wednesday, September 21, 2011, 4:00 p.m. 
 
PLACE: Council Chambers, Tacoma Municipal Building, 1st Floor 
 747 Market Street, Tacoma, WA  98402 
 
Members 
Present: 

Jeremy Doty (Chair), Donald Erickson (Vice-Chair), Chris Beale, Sean Gaffney, 
Tina Lee, Ian Morrison, Matthew Nutsch, Erle Thompson 
 

Staff 
Present: 

Donna Stenger, Brian Boudet, Karla Kluge, Chelsea Levy 

  
Chair Doty called the meeting to order at 4:05 p.m.  The minutes for the meeting of August 17, 
2011 were approved after a correction was made – changing “appended” to “appealed” in the 
3rd paragraph under the item of “Medical Cannabis Moratorium. 
 

GENERAL BUSINESS 
 
1. Large Scale Retail Moratorium 
 
Chair Doty recused himself from the discussion and Vice-Chair Erickson presided over this 
portion of the meeting. Additionally, Commissioner Morrison, in keeping with public disclosure 
practices, indicated that he had been involved over the summer with a law firm that represented 
Walmart but that he had no involvement with Walmart or any case associated with them, that he 
no longer works for the firm, and that this would not affect his ability to be impartial on this issue. 
 
Brian Boudet, Long-Range Planning, gave an overview of the moratorium that was adopted by 
the City Council on August 30, 2011.  He explained that the moratorium was established to 
restrict the issuance of any building or land use permits for all large retail uses – those being 
greater than 65,000 square feet.  He gave a brief explanation of the purpose of the moratorium, 
the standards and review process for moratoria, and what actions the City Council expects from 
the Planning Commission.  Mr. Boudet indicated that the moratorium specifically affects any 
new construction of large retail establishments and additions to existing large retail 
establishments.  He also clarified that these restrictions only affect individual large retail 
establishments and do not prevent the construction or alteration of large shopping centers that 
don’t include any individual use that is over the 65,000 square foot threshold.   



 
The Commissioners asked for an explanation of why a moratorium can be adopted and how it is 
done as an emergency measure.  Mr. Boudet explained the steps the Council takes to adopt an 
emergency moratorium as outlined in the Municipal Code.  He also went over the 
responsibilities that are given to the Planning Commission in cases involving the establishment 
of emergency moratoria.  The review of emergency moratoria includes two phases.  The first 
phase is the Planning Commission’s review of the moratorium itself and its recommendation to 
the Council addressing whether the moratorium is warranted or not, whether it should be 
modified, and whether the duration established by the Council is reasonable.  Following the 
Commission’s recommendation, the Council will hold a public hearing and then decide whether 
to retain, modify or rescind the moratorium.  If the moratorium is retained by the Council, the 
second phase of the Planning Commission’s review is then to examine the issues identified by 
the Council and public and consider whether changes to the land use regulations are needed 
and, if so, recommend such changes to the Council for approval.   
 
At this point, Mr. Boudet went over the details of where large retail businesses are currently 
located in the City, the zoning districts where they are allowed, and the zoning designations in 
which the 17 existing ones are currently found – the C-2, CCX and UCX Districts.  Mr. Boudet 
provided information on each of the locations and discussed generally the types of design and 
development standards that apply to these types of uses and these districts.  While the existing 
large retail stores are spread throughout the city it is not surprising that the Tacoma Mall 
contains the largest concentration.  Mr. Boudet also noted that most of the large retail 
establishments are located in large shopping centers, with the exception of just one or two 
examples of large stand-alone retail businesses, such as Costco. 
 
The Commissioners questioned Mr. Boudet regarding the reason that the moratorium was put in 
place.  Mr. Boudet explained that the ordinance indicates that the Council has very broad 
concerns about the impacts that large retail establishments may have on the community, 
including economic, environmental, health, traffic and public safety, as well as concerns about 
whether the existing standards are carrying out the Comprehensive Plan. While it is likely that 
discussions surrounding a potential project helped to highlight some of these issues, the 
moratorium affects more than one particular project, location or business.  The Council enacted 
a city-wide moratorium on all permitting associated with large retailers and is clearly concerned 
about these types of uses and their potential impacts on the entire community.  
 
The Commissioners asked about why the number 65,000 square feet was used as the threshold 
in this instance.  Mr. Boudet said that the ordinance does not indicate why that particular 
number was chosen to define “large.”  That number is not used elsewhere in the code or plan as 
a threshold for standards or review, but as can be seen in the size of our current retail uses 
there is generally a cut-off point around 65,000 square feet that separates grocery stores and 
similarly-sized retail stores and the much larger retail establishments..   
 
The Commission also asked about what constitutes an “emergency.”  Mr. Boudet indicated that 
in this case the purpose for declaring the emergency, as outlined by the Council, was to protect 
the public welfare and prevent vesting projects under the current regulations before the City has 
a chance to evaluate whether the standards are sufficient or not.  However, the actual affect of 
declaring the moratorium under an emergency is really to allow the Council to adopt the 
moratorium prior to holding a public hearing and prior to getting a recommendation from the 
Commission.  In cases where the Council declares an emergency they can adopt the 
moratorium immediately and then get the full community input and Commission’s 
recommendation before deciding whether the moratorium was warranted or not. 
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The Commissioners discussed briefly how the development standards for large retail 
businesses might be changed but wanted to wait to see what public comment would add to the 
mix regarding this issue.  The Commission also discussed environmental review and impacts 
fees and how other jurisdictions utilize impact fees, particularly for traffic, to ensure that new 
uses sufficiently address traffic infrastructure issues.  However, they did express some 
reservations about whether this seems to be an emergency and whether the regulations are so 
insufficient that a moratorium is needed. 
 
The Commissioners also questioned if Walmart was the only big retail business that is 
controversial and whether there was enough time to go over the questions involved in this issue.  
Ms. Stenger replied that this was the purpose for having a public hearing, to help identify the 
community concerns about large retail uses and get a better feel for the scope of this project. 
 
Mr. Boudet expressed his appreciation for all the input from the Commission and noted that staff 
would return with responses to the concerns that were expressed.  At the close of the 
presentation, the Planning Commission voted unanimously to set the public hearing date for 
October 5, 2011 at 5:00 p.m. 
 
 

PUBLIC HEARINGS 
 
1. Downtown Parking Requirements 
 
At 5:03 p.m., Chair Doty called to order the first public hearing regarding Downtown Parking 
Requirements.  Chelsea Levy, Long Range Planning Division, reviewed the proposed changes 
to the off-street parking requirements for new development in downtown.  Ms. Levy provided 
background on the development of the current proposal and a summary of the primary 
amendments associated with the proposal.  She then discussed the public outreach that had 
been conducted in preparation for the public hearing, including notifications distributed to over 
1,800 stakeholders and presentations on the topic to over 100 interested individuals. Ms. Levy 
then described preliminary public feedback on the proposal, which has been generally 
supportive with some concern about reducing the parking maximums.   
 
Chair Doty called for oral testimony.  The following comments were received: 
 
(1)  Eric Bjornson, attorney – Supports the proposal, especially the elimination of parking 

minimums; citing best practices from other model cities and peer reviewed research. 
Mr. Bjornson stated that good urban design occurs when the city enable the market to 
determine the “right” amount of parking.   
 

(2)  Andrew Austin, Transportation Choices Coalition – Fully supports the proposal because 
it works toward the goals creating a more walkable and livable downtown.  Mr. Austin 
suggested the benefits of the proposal should be expanded to a larger area of downtown.  
 

(3)  Tom Luce, Executive Council for a Greater Tacoma – Objects to reinstituting the parking 
maximum in the International Financial Services Area and reducing the parking maximum in 
the DCC.  While the Executive Council supports eliminating the parking minimums, Mr. Luce 
is concerned that parking maximum may make it more difficult to attract large employers into 
downtown.   
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(4)  Herb Simon, developer – Objects to reinstituting the parking maximum in the International 
Financial Services Area and reducing the parking maximum in the DCC. Mr. Simon is 
concerned the City is developing a solution to a problem that does not exist in bad economic 
times.  He is concerned that more regulations could scare off potential investors interested 
in Downtown.  Mr. Simon proposed a collaborative meeting between City staff, Planning 
Commissioners and the downtown development community to identify a solution to parking 
concerns that would not deter others from investing in Tacoma. 
 

(5)  Kristina Walker, Downtown: On the Go! – Supports the elimination of the parking 
minimums and reducing the parking maximums to 2.5 stall per 1,000 square feet.  
Ms. Walker stated that additional parking will not make downtown a more attractive place to 
live and work.  

 
With no further speakers coming forward to testify, the public hearing was closed at 5:25 p.m.  
 
 
2. Critical Areas Preservation Code Update 
 
At 5:26 p.m., Chair Doty called to order the second public hearing regarding Critical Areas 
Preservation Code Update.  Karla Kluge, Building and Land Use Services, presented a 
summary of the proposed code revisions and briefly reviewed the topics discussed with the 
Focus Group including volunteer enhancement provisions designed to support and promote 
voluntary restoration efforts.  She also indicated that in addition to the focus topics, the code 
was reorganized and cleaned up to eliminate duplicity and further streamline the permit process.   
 
Ms. Kluge also explained how collaborative efforts were used in developing this Code.  She had 
notified a large list of agencies, groups, environmental experts, and neighborhood groups of the 
public hearing and solicited their comments on this issue.   
 
Chair Doty called for oral testimony.  The following comments were received: 
 
(1)  Jim Bedoun, Puget Creek Restoration Society (PCRS) – Mr. Bedoun provided 

suggestions from PCRS for addition to the Code.  PCRS took exception to the fees in lieu 
process.  PCRS would also like to be given a large share in commenting and having input 
on projects that may have an impact of habitat.  Mr. Bedoun would like to see extensive re-
write of sections of the Code. 

 
(2)  Joe Brady, Metro Parks Natural Resource Management – Mr. Brady commended staff for 

their efforts in developing code to support volunteer and restoration and enhancement 
efforts that will also support the Parks’ goals.  He would like the Code to be simplified in 
order to work for the many volunteers that help maintain the large areas of property that the 
Parks owns.  He suggested that City staff work toward developing the “programmatic 
section” of Code so that it would be an easier tool for his volunteers to work with. 

 
(3)  Cory Kramer, Cascade Land Conservancy – Mr. Kramer thanked staff for their efforts in 

developing restoration and enhancement supportive code for volunteers.  He also had some 
questions regarding the “programmatic permits” of the Code and asked that there be more 
clarification of this section.  

 
Commissioners asked that the last two speakers request in writing their concerns about the 
“programmatic section” for review and comments and Ms. Kluge will get back to them with 
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comments.  With no further speakers coming forward to testify, the public hearing was closed at 
5:45 p.m.  
 
 

COMMUNICATION ITEMS 
 
Chair Doty acknowledged receipt of the following announcements: 
 

1. Announcement – Joint City Council and Planning Commission Study Session 
concerning the Planning Commission’s Recommendation on Shoreline Master Program 
Update, Tuesday, September 27, 2011, 12.00 noon, in Room 16, Tacoma Municipal 
Building North. 

2. Announcement – The City of Tacoma’s Mobility Master Plan (adopted in 2010) won a 
2011 VISION 2040 Award from the Puget Sound Regional Council for its innovative 
projects, programs and strategies for pedestrian and bicycle improvements that will help 
achieve the goals of sustainable transportation and active living.  

 
 

COMMENTS BY LONG-RANGE PLANNING DIVISION 
 
Ms. Stenger noted that a few of the Planning Commissioners have expressed interest in 
attending the joint study session with the City Council on September 27 concerning the 
Shoreline Master Program Update and she encouraged other members of the Commission to 
attend if at all possible.  
 
Ms. Stenger announced that the Fuzhou Ting (pavilion) Dedication Ceremony and Grand 
Opening is scheduled for September 22, 2011 at 2:00 at the Chinese Reconciliation Park and 
she encouraged the Commissioners to attend. 
 
 

COMMENTS BY PLANNING COMMISSION 
 
Commissioner Nutsch shared his experience on recent visit that he took to Europe and 
observed that the buildings there are constructed without setbacks and adjacent to each other.  
Chair Doty responded with the comments that any concerns for the difference that were noted 
actually fall under auspices of Building Code regulations and economics.   
 
 

ADJOURNMENT 
 

The meeting adjourned at 5:55 p.m. 



 



Agenda Item
GB-1  

 City of Tacoma 
 Community and Economic Development Department 

747 Market Street, Room 1036  ▌ Tacoma, Washington 98402  ▌ (253) 591-5577 
http://www.cityoftacoma.org 

 
 
 
TO: Planning Commission 
 
FROM: Donna Stenger, Manager, Long-Range Planning Division 
 
SUBJECT: Large Scale Retail Moratorium 
 
DATE: October 12, 2011 
 
 
On August 30, 2011, the City Council passed an emergency moratorium on the permitting of 
large scale retail uses (Ordinance No. 28014) and referred the matter to the Planning 
Commission to conduct a public hearing and develop findings and a recommendation on the 
moratorium by October 19. The Commission conducted its public hearing on October 5 and 
received substantial testimony in favor of maintaining the moratorium and extending its duration.  
 
At the meeting on October 19 the Commission will review the drafts provided by staff, modify as 
appropriate, and then adopt their findings and recommendation regarding the large scale retail 
moratorium. Attached are four documents for your information and your discussion at the 
meeting: 
 

1. Written public testimony submitted prior to the comment deadline 
2. Draft Recommendation Letter to the City Council 
3. Draft Findings and Recommendation Report 
4. Draft 12-Month Work Plan 

 

In addition, as requested at the last meeting, staff is providing a copy of the current Planning 
Commission Work Program. This document is largely as it was previously presented to the 
Commission except that the two new moratoria have been added to the program. This 
information is being provided in response to concerns about the capacity of staff and 
Commission to add new planning activities caused by the Council’s adoption of two moratoria. 
The moratoria planning activities will take precedence over other work activities causing delays 
or reduction of effort to these activities. Staff will discuss the anticipated impacts and proposed 
adjustments to the work program to enable the Council mandated priorities to move forward. 
 
If you have any questions or requests, please contact Brian Boudet at (253) 573-2389 or by      
e-mail at bboudet@cityoftacoma.org. 
 
 
 
 
Attachments (5) 
 
c: Peter Huffman, Assistant Director 
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From: Jessica Brewer [mailto:jessbru27@hotmail.com]  
Sent: Monday, September 26, 2011 7:22 PM 
To: lauren.walker@cityoftacoma.org; ryan.petty@cityoftacoma.org; lshadduc@cityoftacoma.org; 
notacomawalmart@yahoo.com 
Subject: no Walmart in Tacoma 
 
To Whom it May Concern, 
 
I would like to voice my opinion and concern for the Walmart building proposal at the Union Ave Tacoma 
Elks site.  A Walmart at this site would result in too much traffic in that area and it would provide unfair 
competition for local businesses.  Walmart's backdoor tactics for sneaking a building into our community 
sets a bad example.  If Walmart wants to open a store (which is a different project than original proposal 
for a medical center) then there needs to be a new study into the enviornmental and community impact 
of this development. 
 
Thank you for your time, 
 
Jessica Brewer 

 





From: sem3@u.washington.edu [mailto:sem3@u.washington.edu]  
Sent: Saturday, October 01, 2011 9:23 AM 
To: Planning 
Subject: Large Scale Moratorium 
 

Tacoma has not yet reduced our negative air quality rating. Large scale retail venues located adjacent to 
a freeway system with mimimal public transportation will further contribute to an increase in the release 
of carbon monoxide. Another disadvantage is the ability to recycle large shells once the original occupant 
closes. Typically, these sites become isolated high-crime areas. Most importantly, uni-purpose shell 
structures do not contribute to Tacoma's vision of mixed-use development. 

Susanne E. Marten 

 



From: Bree Lafreniere [mailto:bree5225@gmail.com]  
Sent: Monday, October 03, 2011 8:03 AM 
To: Planning 
Subject: Comment for Public Hearing 
 
Dear Leaders, 
  
I would like to express my concern about a six month moratorium regarding large scale retail 
establishments. Although I am all for thoughtful development, we are in an emergency situation 
and I don't support taking six months to develop findings. We are badly in need of economic 
development and jobs. Unemployment is the root cause of multiple devastating problems for 
individuals, families and the society which take years to solve. I understand the jobs created may 
be low paying but they could be, for example, the difference for a college student struggling to 
go to college. Please, don't be disconnected from the reality of people's lives. Your job is to lead 
us to a better life.  
  
Bree Lafreniere 
 











From: M O [mailto:ostermy@hotmail.com]  
Sent: Wednesday, October 05, 2011 10:34 AM 
To: Planning 
Subject: Public Comment: Large Scale Retail Moratorium 
 
Dear Planning Commission: 
 
I am writing in support of the Large Scale Retail Moratorium.  I was disappointed to hear of the plans to 
build a large retail complex at the site of the Elks Lodge.  Traffic is already a nightmare in that area due 
to all the cars going to the Target complex or trying to get to the highway interchange at Union.  I also 
don't believe that giant retail stores are good for Tacoma's future.  Tacoma already has a myriad of large 
retail stores to serve its residents.  Further addition of large retail stores will just take business away from 
existing stores, causing a blight of empty big boxes.  We have seen this blight especially in the Tacoma 
Mall area when national retail chains have gone bankrupt.  I am also concerned that further addition of 
large retail chains will also pull business away from locally owned small businesses.  Large retail stores 
also provide only low-wage work that often don't provide benefits.  Large retail chains also usually only 
carry cheaply made imported products that further erode our nation's economy. 
 
I would support long-term development of mixed-use medical, educational, hospitality, business 
professional, or small business retail facilities in that location.   
 
I would also support extending the Large Scale Retail Moratorium for 4 years in order to support 
Tacoma's current businesses and encourage sustainable planning and growth.     
 
Thank you for your time and consideration. 
 
Sincerely, 
Michele Drochak 
NorthEnd Neighborhood Resident 
 







From: Susan Cruise [mailto:susanmcruise@gmail.com]  
Sent: Thursday, October 06, 2011 11:57 PM 
To: Planning 
Cc: Tricia DeOme 
Subject: Ordinance 28014 Moratorium Retail Establishments in Excess of 65,000 Square Feet 
 
Dear Commissioners and Staff, 
 
I understand that an application was filed seeking permission for Walmart to build a 150,000 sq. foot 
super store in the vicinity of S. 23rd St. and S. Union Ave. on the property occupied by the Elks Club. I 
will explain my support for Ordinance No. 28014 in relation to the application to build a Walmart super 
store at this location in Tacoma. I support Ordinance No. 28014 adopting an immediate six month 
moratorium relating to land use and zoning and establishing a moratorium on the acceptance of 
applications for new building and related permits for the establishment, location and permitting of retail 
establishments that exceed 65,000 sq. feet for the following reasons: 

1.  A 150,000 square foot superstore such as Walmart will have damaging economic, environmental and 
social impacts on Tacoma. 

2.  It is inappropriate to have such a large store across the street from residential apartments such as the 
Villas at Union Park on S. Union Ave. due to the traffic congestion it will bring diminishing the quality of 
life of those apartment residents. 

3. Because the neighborhoods to the immediate west of the proposed store, as well as to the north and 
east are primarily residential, the proposed location will clog the main arterials of these neighborhoods 
such as S 19th St. S. 12th St. 6th Ave., S. Union St. and Proctor St. increasing traffic congestion and the 
potential for accidents.  It has been come increasingly hard for me to make a left turn from 6th Ave. at 
Proctor on to N. Proctor because of the increased traffic on 6th Ave. and this would worsen with the 
traffic driven to 6th Ave. by congestion on S. Union. 

4.  I do not think that the citizens and residents of Tacoma should have their quality of life damaged, and 
compromised and subjected to daily traffic delays and increased congestion due to a store that is known 
for not being a good corporate steward. 

5. Because Walmart's business plan includes a very low wage low benefit model of employment, Walmart 
burdens tax payer funded services such as medicaid. I understand that in Georgia a 2002 survey found 
that Walmart was the largest private employer of parents whose children were enrolled in the state 
subsidized medical program. 

6.  Therefore, although people pay lower prices for products at Walmart there are hidden costs that 
people pay, such as in funding medicaid. 

7.  In addition, during a recession when people are spending less money generally the City of Tacoma 
should not welcome a store that has been sued on several occasions for predatory pricing, meaning 
pricing that is so low that it intends to or has the consequence of putting competitors out of business.  
The City of Tacoma should show more support for its local businesses who can be harmed by predatory 
pricing practices. Since profit margins are probably much smaller for local businesses due to the recession 
a store like Walmart with its aggressive business plan can put local businesses that have contributed and 
enhanced Tacoma out of business. 

8.  Since there are already a number of large stores in the same area - such as Target, Top Food and 
Office Depot - and in view of the numbers of residential homes in the immediate vicinity west of the 
proposed location and starting a few blocks north and east the time has come for the City of Tacoma to 
reevaluate its zoning code, study these problems and change the code to not permit such a large retail 
establishment at S 23rd and S Union. 
 
Thank you for your consideration of my comments. 
 
Susan Cruise 
615 S. Madison St. 
Tacoma, WA 98405 



From: marshalm@q.com 
Sent: Thursday, October 06, 2011 9:01 AM 
To: lwung@cityoftacoma.org 
Subject: Support for the moratorium on "big box" stores 
 
Dear Sirs, 
  
I unreservedly support and urge this Planning Commission and City Council to support the moratorium on 
the building of large "big box" stores in Tacoma until such time as appropriate regulations for their 
establishment can be created. These are large stores and their massive above ground parking lots must 
be appropriately zoned and regulated.  
  
Marshall McClintock 
701 North J Street 
Tacoma, WA 98403 
 



From: Mitch Robinson [mailto:boonrob@msn.com]  
Sent: Thursday, October 06, 2011 9:49 AM 
To: lwung@cityoftacoma.org 
Cc: Marty Campbell 
Subject: Big Box Moritorium Comments 
 
As a resident of the city of Tacoma, I ask that the council carefully weigh the pros and cons of a "big box 
moratorium." 
  
My overall concern is that we are in economic times where the city needs all the potential revenue 
through sales tax it can get.  As just one example that is of concern to many residents, we have 
something like 100 years of deferred maintenance on our roads.  The sales tax revenue derived from new 
large businesses could go a long way towards paying for long-needed public works improvements. 
  
My other concern is we can't really guess what a "good" or "bad" future big box store might look like--but 
to put a ban in place might discourage a national retailer from even considering Tacoma.  A few 
possibilities: 
  

• Apple comes up with a new business model and starts stores similar to Best Buy versus their 
current smaller mall locations.  Would we be left out? 

• Large local employers like Fred Meyer or Best Buy want to add an additional Tacoma location. 
• A well thought of brand like Amazon or Microsoft goes into the large retail space--would they not 

even consider Tacoma? 
• A local merchant find enormous success in Tacoma and wants to build a large box-type space.  

How sad if they started that business in Tacoma but would not be able to carry there business 
vision through in the town they started in. 

  
I know city residents have concerns about wages paid by these large retailers along with traffic patterns, 
congestion, etc.  These same local residents also expect basic city services that are paid through sales 
tax.  Let's make sure our citizens understand that for every business we turn away--it could potentially 
lead to a reduction in city services. 
  
-Mitch Robinson 
Tacoma, WA 
 



To:  City of Tacoma- Planning Commission 

From:  Central Neighborhood Council 

Date:  October 7, 2011 

Subject: Planning Commission Public Comment – Ordinance No 28014 

 

 

Dear Planning Commission Members:  

 

Ordinance No. 28014 was adopted on August 30, 2011 which put in place an emergency 

moratorium on the permitting of large scale retail establishments with a floor area greater than 

65,000 square feet.  The moratorium applies City-wide and was enacted for a duration of six 

months (until February 28, 2012).  As stated in the ordinance, the purpose of the moratorium is 

to allow the City time to evaluate the impacts of these kinds of land uses and to consider 

potential changes to applicable regulations and requirements. 

 

The Central Neighborhood Council (CNC) agrees the emergency moratorium is necessary and 

the moratorium should be in place at least six months or until the City evaluates the impacts of 

big box stores and revises the maximum floor size and parking requirements in Commercial 

Community Mixed-Use District (CCX) zoned areas.  Our reasoning is discussed below. 

 

Why is the moratorium necessary? 

“Big Box” stores with floor area greater than 65,000 square feet are currently allowed in C2-

General Community Commercial, CCX – Community Commercial Mixed Use, UCX – Urban 

Center Mixed Use, CIX – Commercial-Industrial Mixed Use, M1 – Light Industrial, and M2 - 

Heavy Industrial Districts.  It is our understanding the areas were zoned CCX during the 

formation of Mixed-Use District and specific building design and parking requirements were not 

thoroughly evaluated.  There are seven CCX areas distributed throughout the city. The 

moratorium is necessary to allow time to evaluate building requirements in CCX areas before 

parcels within the CCX areas are developed or redeveloped with suburban style big box stores.  

 

Why should CCX allowed uses be reevaluated? 

The Tacoma Municipal Code (TMC 13.06.300) states one of the purposes of the Mixed-Use 

Districts is to “increase the variety of development opportunities in Tacoma by encouraging 

greater integration of land uses within specific districts in a manner consistent with the Growth 

Management Act, the Regional Plan: Vision 2020, the County-Wide Planning Policies for Pierce 

County, and the City’s Comprehensive Plan.”  CCX areas are to “provide for commercial and 

retail businesses intended to serve many nearby neighborhoods and draw people from throughout 

the City.  These areas are envisioned as evolving from traditional suburban development to 

higher density urban districts.  Walking and transit use are facilitated through designs which 

decrease walking distances and increase pedestrian safety.  Uses include shopping centers with a 

wide variety of commercial establishments; commercial recreation; gas stations; and business, 

personal, and financial services.  Residential uses are encouraged in CCX Districts as integrated 

development components.” 

 



Planning Commission Public Comment – Ordinance No 28014  – October 7, 2011 

There currently is no designated maximum floor area per story for a single business or a 

minimum floor-area ratio (total building area divided by site size) within CCX areas based on the 

City of Tacoma code.  Therefore, a 150,000 square foot building serving one use with an 

expansive surface parking lot and little to no interface with transit options is allowed by the City 

code.  This is the exact opposite of what the City of Tacoma’s Comprehensive Plan describes as 

an urban style, pedestrian and transit friendly development that provides an environment for 

building synergies between local businesses, entrepreneurial opportunities, workforce housing, 

and living wage employment in designated Mixed-Use District. 

 

The CNC recommends the Planning Commission retain the moratorium to allow for a thoughtful 

evaluation of impacts of large scale retail operations on: 

 existing land use plans; 
 implementation of zoning and design regulations appropriate to recently-adopted 

updates of Mixed-Use Districts; 
 traffic congestion and patterns;  
 pedestrian and bicycle travel; and  
 investment in and support for locally-sustainable economic development.   

 

Further, the CNC recommends the Planning Commission consider appropriate regulations for 

large scale retail land uses, to include prohibition in Mixed-Use Districts, or at least restriction 

of the suburban characteristics.  Additional regulations may include: 

 limitation on floor area per story per single use;  
 limitation on vehicular access and parking (including deliveries); 
 pedestrian and bicycle access and amenities; 

 outdoor storage; 
 landscaping; and 
 location and size of signage. 

 

The Comprehensive Plan sets policy to build up not out, especially in Mixed-Use Districts. 

However the City of Tacoma code is not strict enough to implement that policy. The purpose of 

the moratorium is to provide time to evaluate the code so development is in line with policy 

before it is too late. 

 

 

 

Tricia S. DeOme      Justin D. Leighton 

Chair        Corresponding Secretary  

Central Neighborhood Council                                  Central Neighborhood Council  

www.cnc-tacoma.com 
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October 19, 2011 
 
 
Honorable Mayor and Members of the City Council: 
 
On August 30, 2011, the Council adopted Ordinance No. 28014, enacting an emergency, city-wide, six-
month moratorium on the acceptance or processing of applications for development permits for large 
scale retail establishments.  The purpose of the moratorium is to prevent vesting of permits under the 
current regulations while they are reviewed and updated to better implement the policies and goals of the 
Comprehensive Plan and sufficiently address the potential economic, social and environmental impacts 
associated with these types of uses. 
 
As required by the Tacoma Municipal Code, the Commission conducted a public hearing on 
October 5, 2011 concerning the moratorium. Thirty people testified at the hearing.  They all expressed 
their strong support for the moratorium and most called for extending it.  The Commission also received 
15 written comments which, while including some opposition to and concern about the impact of the 
moratorium, still largely favored continuing the moratorium. The overwhelming message from the public 
testimony was that the community has significant and wide-ranging concerns about large retail uses, 
particularly within the City’s Mixed-Use Centers, and feels that a temporary hold on the permitting of 
such uses is warranted while the City reviews and considers whether changes to the existing regulations 
and associated requirements are needed. 
 
The Commission’s preliminary review of the Comprehensive Plan and associated regulations found that 
there are numerous areas where the existing land use regulations do not sufficiently implement the Plan’s 
policies and goals.  These discrepancies are particularly problematic within the City’s Urban and 
Community Mixed-Use Centers because center development is a key part of the City’s vision for 
accommodating future population and employment growth.  The center vision expresses how we, as a 
community, will shift from the auto-centric pattern that has dominated development over the past few 
decades to a more compact, mixed, sustainable, vibrant and dense urban pattern that promotes pedestrian 
activity and multi-modal transportation options.  Ensuring that these areas develop in a manner that is 
consistent with the community’s vision is critical to achieving our long-term land use and economic 
goals. 
 
The existing language of the moratorium is very broad, applying to all types of permits associated with 
large retail establishments in all portions of the city.  While the concerns expressed have also been broad, 
a common message has been that development of new large retail establishments is of particular concern 
within in the Mixed-Use Centers.  The Commission shares this sentiment and has found that the 
differences between the regulations and Plan policies are also most significant in the Community and 
Urban Mixed-Use Centers.  Therefore, the Planning Commission supports the continuation of the 
moratorium but is recommending that its geographic scope be reduced to focus on the Community and 
Urban Mixed-Use Centers, where it is most clearly needed and appropriate.  As noted in our findings and 
recommendation report, it may also be appropriate to clarify how the moratorium is intended to affect 
remodels and additions to existing large retailers, which could include minor and/or necessary 
maintenance and repair or the reuse of existing, potentially vacant buildings. 
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Although imposition of moratoria should be used infrequently and with caution, in this instance, the 
moratorium provides an opportunity to conduct needed analysis of the impacts of these kinds of uses and 
an evaluation of where and how they can be accommodated in a manner that is consistent with the 
Comprehensive Plan.  Continuing to permit development that is inconsistent with the community’s vision 
will only hamper our ability to achieve it. 
 
While the Commission supports having a moratorium within the Community and Urban Mixed-Use 
Centers, we are also concerned that the six-month duration originally adopted would require that draft 
code be ready for public review in less than a month from now.  Considering the scope outlined in the 
moratorium ordinance, the findings of our initial analysis and the numerous and wide-ranging concerns 
expressed by the public it is apparent that this effort will require significant resources and attention and 
should include multiple opportunities for general public and stakeholder input and coordination between 
the Council, Commission and staff. 
 
The Commission is also very concerned about the impact that this project will have on other planning 
work items.  In addition to the two other existing moratoria, the Commission is working on numerous 
other planning program items, many of which are in response to City Council requests and/or grant 
funding, such as the proposed amendments to downtown parking requirements, the critical areas 
regulatory update project, and the two sub-area plans being developed.  These projects are in addition to 
our regular work on the 2012 Annual Amendment, which includes review of seven proposed 
amendments. The Commission and staff’s ability to manage existing responsibilities in addition to this 
new task will be severely constrained within a six-month schedule.  In order to minimize such impacts 
and ensure that this project receives the level of review, outreach and coordination it deserves, a one-year 
timeline is needed.  I am providing a one-year work plan for the development of regulations that provides 
a reasonable schedule for the necessary review by the Commission, Council, staff and community. 
 
Therefore, on behalf of the Planning Commission, I am forwarding our findings and recommendations in 
response to the emergency moratorium. Enclosed you will find a copy of our Findings of Fact and 
Recommendations report that summarizes the public review process and the Commission’s actions. We 
believe the enclosed document addresses the review requested by the Council and required by City Code. 
We look forward to our continued work in addressing large scale retail uses within the City. 
 
 
Sincerely, 
 
 
 
DONALD K. ERICKSON 
Vice-Chair, Planning Commission 
 
 
Enclosure 
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FINDINGS AND RECOMMENDATIONS 
 

TACOMA PLANNING COMMISSION 
October 19, 2011 

 
A. SUBJECT: 

Emergency moratorium on the permitting of large scale retail establishments within the City of 
Tacoma. 

B. BACKGROUND: 
On August 30, 2011, the City Council enacted an emergency moratorium on large scale retail 
establishments.  The moratorium specifically prohibits the filing, acceptance and processing of 
applications for land use, building or other development permits associated with the establishment, 
location, or permitting of retail sales establishments with a floor area greater than 65,000 square feet 
in size.  The moratorium applies Citywide and was enacted for a duration of six months (until 
February 28, 2012).  As stated in the ordinance, the purpose of the moratorium is to allow the City 
time to evaluate the impacts of these kinds of uses and consider potential changes to its regulations 
and requirements. 

C. FINDINGS OF FACT: 

1) On August 30, 2011, the City Council adopted Ordinance No. 28014, enacting an emergency 
moratorium on all permitting for large scale retail uses (those with a floor area greater than 
65,000 square feet) and referred the moratorium to the Planning Commission to hold a public 
hearing and develop findings of fact and a recommendation addressing, at a minimum, the need 
for and appropriate duration of the moratorium, by October 19, 2011. 

2) As noted in the moratorium ordinance, the purpose of the moratorium is to allow time for the 
Planning Commission and City Council to assess the impacts associated with large retail 
establishments, including economic, environmental, health, traffic and public safety, and to 
review and consider changes to the City’s regulations and standards for these types of uses. 

3) The moratorium applies City-wide and is in effect for six months (until February 28, 2012). 

4) RCW 35A.63.220 and Tacoma Municipal Code (TMC) 13.02.055 permit the establishment of 
moratoria when it found to be necessary as a protective measure to prevent vesting under current 
regulations or to maintain the status quo. 

5) With regards to the duration of moratoria, the Code provides: 
“Moratoria or interim zoning may be effective for a period of not longer 
than six months, but may be effective for up to one year if a work plan is 
developed for related studies requiring such longer period.”  [Excerpt 
from TMC 13.02.055.D.] 

6) With the adoption of Ordinance No. 28014, the City Council declared that an emergency existed 
and that immediate adoption of a moratorium was necessary to prevent the continued permitting 
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of large scale retail establishments that might be inconsistent with the general public welfare and 
undermine the policies and intent of the Comprehensive Plan. 

7) TMC Chapter 13.02 sets forth the procedures and criteria for amending the City’s development 
regulations, including temporary moratoria. 

8) TMC 13.02.055 provides that following adoption of an emergency moratorium, the Planning 
Commission is required to conduct a public hearing and provide findings and recommendations 
to the City Council before the Council, after further review, takes final action to retain, rescind or 
modify the emergency moratorium.  The Commission’s findings and recommendations are 
required to address, at a minimum, the need for and appropriate duration of the moratorium. 

9) The emergency moratorium was presented to and discussed by the Planning Commission at its 
September 21, 2011 meeting and the Commission authorized the distribution of the moratorium 
ordinance for public review and set October 5, 2011 as the date for the Commission’s public 
hearing on the matter. 

10) Written and/or electronic notice of the Planning Commission’s public hearing was provided to all 
recipients of the Planning Commission agenda, the Planning Commission’s electronic mailing 
list, City Council members, Neighborhood Councils, business district associations, adjacent 
jurisdictions, state and other governmental agencies, the Puyallup Tribal Nation, City staff, City 
Commissions, environment, development, civic and social organizations, major institutions and 
employers, and other interested individuals and groups.  In addition, notice was sent to 
community members who testified on the emergency moratorium to the City Council at its 
August 30, 2011 meeting, all known owners/operators of existing large retail establishments in 
the city, those who own property on which such large retail establishments are located, and 
taxpayers of record for all known properties with 400 feet of these properties.  In total, the notice 
was sent out to over 3,000 addresses. Additionally, the public notice was posted on the bulletin 
boards on the first and second floors of the Tacoma Municipal Building, at all branches of the 
Tacoma Public Library, and on the City’s internet website.  

11) The notice included general information regarding the time and place of the public hearing, a 
description of the purpose of the public hearing, where additional information could be obtained 
and how to submit public comment. 

12) A copy of the moratorium ordinance was available for review at the offices of the Community 
and Economic Development Department and was also posted for public review on the City’s 
website. 

13) The Planning Commission held a public hearing on the moratorium on Wednesday, 
October 5, 2011. Thirty people provided testimony at the hearing and all were strongly in favor of 
the moratorium, with many requesting to extend the duration beyond 6-months and some 
requesting a permanent ban on large retail establishments within the City. 

14) In addition to the oral testimony received at the October 5, 2011 public hearing, 15 written 
comments were submitted in response to the public notice prior to the October 7 comment 
deadline. 

15) The Planning Commission reviewed all testimony offered at the October 5, 2011 public hearing 
and all written testimony submitted to the Commission prior to the comment deadline. 

16) The testimony at the public hearing and the information contained in the public record indicate 
that the public overwhelmingly supports continuation of the moratorium to prevent the 
establishment of new large retail uses while the City reviews and considers revisions to the 
regulations for such establishments. 
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17) Public testimony in support of the moratorium raised a wide range of land use concerns about 
these types of uses, such as the appropriateness of current zoning, their consistency with the plan 
policies and vision for various areas of the city, the current permitting process for these types of 
uses, the inadequacy of the existing design and development standards, and environmental review 
processes and mitigation standards. 

18) Four of the written comments received by the Commission opposed the continuation of the 
moratorium. The associated concerns included its potential impact on economic development and 
job recovery within the city and that the City already has regulatory tools in place to address 
potential design and environmental impacts that may be created by large retail establishments. 

19) It is important to note that the moratorium ordinance and the community have expressed concerns 
about large retail establishments that extend well beyond land use issues and the Planning 
Commission’s purview (e.g., living wages and employment conditions, unionized labor, crime, 
corporate conduct, international trade and labor practices, and other significant but very far-
reaching socio-economic concerns associated with large retail establishments). 

20) The existing moratorium prevents the “filing, acceptance, and processing of applications for land 
use, building permits or other development permits associated with the establishment, location, or 
permitting” of large retail establishments.  As drafted, this language is very broad and could be 
interpreted to encompass any and all permitting associated with large retail establishments, 
including minor remodels or additions to existing large retail establishments (possibly including 
necessary or needed maintenance and repair), or establishing a new large retail use within an 
existing, potentially vacant building. It is likely that even if the Commission and Council review 
and modify the design and development standards for large retail uses, many of these minor types 
of projects would not be affected by the revised regulations. Also, based on the input received by 
the Commission it would appear that the primary community concern is associated with the 
construction of new large retail uses and potentially significant expansions or remodels. If the 
Council did not intend for the moratorium to affect all types of permitting, including these types 
of minor actions, it would be appropriate to modify the language of the moratorium to clarify how 
it impacts remodels, additions and new businesses going into existing buildings. 

21) Based on staff research, the City receives requests for approximately one new large retail 
establishment or a significant remodel of an existing establishment each year.  Just over the past 
couple of months the City has received one building permit application for a new large retailer 
and an inquiry about construction of another one. It is likely that if the moratorium is not retained 
one or more new or significantly remodeled large retailers will be permitted under the current 
regulations and before any amendments could be considered through the standard code update 
process. 

22) Staff has also indicated that there are approximately 17 existing large scale retail uses (as defined 
by the moratorium ordinance) located within the City, as follows: 

Location Zoning Approximate Size 

Macy’s (Tacoma Mall) UCX 255,000 sq. ft. 

JC Penney’s (Tacoma Mall) UCX 233,000 sq. ft. 

Sears (Tacoma Mall) UCX 180,000 sq. ft. 

Costco (37th & Steele) UCX 152,000 sq. ft. 

Nordstrom (Tacoma Mall) UCX 144,000 sq. ft. 
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Location Zoning Approximate Size 

Fred Meyer (19th & Stevens) C-2 143,000 sq. ft. 

Fred Meyer (72nd & Pacific) CCX 142,000 sq. ft. 

Lowe’s (80th & Hosmer) C-2 138,000 sq. ft. 

Lowe’s (25th & Orchard) C-2 131,000 sq. ft. 

Target (Allenmore) CCX 124,000 sq. ft. 

Home Depot (Center & Mullen) C-2 117,000 sq. ft. 

Home Depot (74th & Sprague) C-2 110,000 sq. ft. 

Forever 21 (Tacoma Mall) UCX 106,000 sq. ft. 

K-Mart (72nd & Portland) CCX 106,000 sq. ft. 

K-Mart (6th & Orchard) C-2 106,000 sq. ft. 

Winco (72nd & Hosmer) C-2 103,000 sq. ft. 

Fred Meyer (19th & Mildred) CCX 68,000 sq. ft. 

 

23) Large retail uses are currently allowed in many areas of the city. The zoning districts that allow 
large retail uses include the C-2 General Community Commercial District, CCX Community 
Commercial Mixed-Use District, UCX Urban Center Mixed-Use District, UCX-TD Urban Center 
Mixed-Use Tacoma Dome District, CIX Commercial Industrial Mixed-Use District, M-1 Light 
Industrial District, M-2 Heavy Industrial District, and all of the Downtown zoning districts. It is 
worth noting that all of the existing large scale retail uses are located within the districts which 
allow such uses. 

24) The intent statements for most of these districts recognize that they are areas appropriate for large 
scale uses that will attract people from throughout the city and beyond. However, many of these 
districts, particularly the Mixed-Use Center Districts, are also intended to incorporate a dense and 
compact mix of uses and a development pattern and form that encourages and supports pedestrian 
activity and multi-modal transportation choices. 

25) The existing large retail establishments in the city generally represent significant portions of the 
districts in which they are located, often occupying large properties at major intersections or other 
key locations in the center of their districts.  The manner in which these types of projects are 
developed has a substantial impact on whether these areas can and will meet the applicable Plan 
policies and goals of the community. 

26) The Mixed-Use Centers are a key part of the City’s growth strategy and how it intends to 
accommodate new population and employment growth as required by state law and regional and 
local growth management policies.  The centers are supposed to incorporate a dense and varied 
mix of uses that provide opportunities to live, work, play, learn and recreate and are to be 
designed to support pedestrian activity and multi-modal transportation options.  The Plan 
specifically provides the following objectives for the centers (pages GD-9 – GD-10): 

• Strengthen and direct growth with a concentrated mix of diverse uses (work, housing, and 
amenities) and development toward centers;  

• Create a range of safe, convenient, and affordable housing opportunities and choices;  
• Create walkable and transit-supportive neighborhoods;  



• Build on and enhance existing assets and neighborhood character and identity;  
• Foster efficient provision of services and utility;  
• Reduce dependence on cars and enhance transportation connectivity;  
• Support neighborhood business development; and  
• Encourage sustainable development, including green building techniques, green/plant coverage, 

and low impact development.  

27) The Planning Commission and City Council recently conducted a substantial update to the 
Comprehensive Plan policies, zoning and development regulations for the Mixed-Use Centers.  
That effort resulted in expanded policy guidance and the creation of three new centers in 2007 
and the adoption of revised zoning and design and development regulations in 2009.  However, 
while that project resulted in significant improvements it was largely focused on the 
Neighborhood Mixed-Use Centers and the Urban and Community Centers did not receive 
sufficient attention.  The eight Community and Urban Centers are: 

 

MIXED-USE CENTER CENTER TYPE 

Tacoma Mall Area Urban 

East 72nd and Portland Avenue Community 

James Center/TCC Community 

Lower Portland Avenue  Community 

South 34th and Pacific Avenue Community 

South 72nd and Pacific Avenue Community 

Tacoma Central Plaza/Allenmore Community 

Westgate Community 

 
28) Of particular note, the Comprehensive Plan policies adopted in 2007 specifically call for the 

creation of a special permit process for large developments within the Community and Urban 
Mixed-Use Centers. Implementing regulations for these policies have not yet been developed. 

29) Based on the Commission’s preliminary review of the Comprehensive Plan and development 
regulations, there are discrepancies between the current Plan policies relative to Community and 
Urban Mixed-Use Centers and the associated code requirements, particularly as they relate to 
large retail establishments. While the current regulations applicable to large retail developments 
in Community and Urban Mixed-Use Centers include provisions to promote plan goals they still 
allow for a largely suburban style of development with large single-use buildings, surrounded by 
expansive parking.  That style of development could thwart the ability for the community to 
achieve its long-range vision for these areas as described in the Comprehensive Plan goals and 
policies. 

30) Based on the moratorium ordinance adopted by the City Council, the public testimony provided, 
and a preliminary review of the associated Comprehensive Plan policies and associated 
development regulations, the Commission has identified the following items that are in need of 
review: 
a) Consider creation of a discretionary permit process for large developments within 

Community and Urban Mixed-Use Centers that would allow for community input as well as a 
more comprehensive review of large projects to ensure they are consistent with the intent and 
goals of the Comprehensive Plan and development regulations. 

b) Modify the design and development standards applicable to large scale retail uses within 
Community and Urban Mixed-Use Centers.  This could include exploration of new or 
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modified standards addressing business size limitations, building mass and design details, 
maximum setbacks and site layout, required mix of uses, parking requirements, and 
pedestrian orientation and amenities. 

c) Review and assess the existing environmental review processes and standards to ensure that 
they provide the appropriate guidance and authority to address environmental impacts 
associated with large scale retail uses, with a particular focus on traffic impacts. 

31) Under the proposed 6-month moratorium staff would be required to provide draft code changes 
for Commission review by November 2 and the Commission would have to authorize a full 
proposal for public review by November 16.  If the proposed changes only involved creating a 
permit review requirement for large projects in certain districts these deadlines could be met.  
However, based on the Council and community input, all of the identified issues cannot be 
sufficiently addressed through this one measure. A more detailed review and sophisticated 
regulatory response are needed and to accomplish this with appropriate community input and in 
coordination with the Council, this process will require additional time. 

32) In order to properly address the identified land use issues and prepare code amendments that 
sufficiently balance the community’s concerns, this evaluation should include a significant public 
outreach component. Collaboration with key stakeholders, such as the Neighborhood Councils, 
Business Districts, other commercial, real estate and business organizations, and the Public 
Works Department, will require more than the six months provided in the original moratorium 
ordinance. 

D. CONCLUSIONS: 
On August 30, 2011, the City Council declared an emergency and adopted an immediate, six-month, 
city-wide moratorium on the acceptance or processing of development permit applications for large 
scale retail establishments. 
 
Based on a preliminary review of the Comprehensive Plan and development regulations, the 
Commission concludes that there are areas where the current land use regulations do not sufficiently 
implement the Plan policies and goals, particularly as they relate to Community and Urban Mixed-
Use Centers and the potential development of large retail establishments in these important distrits.  It 
is also clear that, absent this moratorium, continued permitting of large scale retail establishments 
within these districts is likely and if allowed, that continued development under the current 
regulations will impact the community’s ability to achieve the goals, policies and vision laid out in 
the Comprehensive Plan. 
 
State law and City Code allow a moratorium to be in effect for up to one year if a work plan to 
address the permanent regulatory requirements is developed that requires a longer period. After a 
review of the findings in the moratorium and the extensive public comments provided at the Planning 
Commission public hearing, it is apparent to the Commission that the range of land use issues raised 
cannot be addressed with one simple regulatory change. If this project were focused only on creating 
a discretionary permit review process for large projects in these areas that could likely be 
accomplished in 6-months.  However, considering the much wider scope outlined by the Council and 
the wide range of community concerns expressed during our public hearing it is apparent that this 
project involves multiple highly contentious and, in some cases very technical issues and will require 
significant research, study and public outreach than cannot be accomplished within the original 6-
month timeline. The wide-range of issues raised deserve a thorough and considered review and will 
likely necessitate a comprehensive update to the regulations associated with these uses, potentially 
including changes to permitting procedures, zoning, design and development standards and 
environmental review processes and standards. The new land use regulations could impact a wide 
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range of residents and businesses in our community and, based on the substantial interest shown so 
far, should be developed in a manner that includes community and stakeholder input and close 
coordination between the City Council, the Commission and City staff. 
 
The two other moratoria currently in effect, as well as the numerous other work program items, many 
of which are in response to City Council requests and/or grant funding, do not allow for the 
Commission or staff to dedicate all of their energy to this particular project. The Commission is also 
concerned about the potential for this new task to impact these and other important planning work 
currently underway or planned to occur this fall, such as the proposed amendments to downtown 
parking requirements and our regular work on the 2012 Annual Amendment. The Commission and 
staff’s ability to manage existing responsibilities in addition to this new task will be severely 
constrained within a six-month schedule. In order to minimize such impacts and ensure that this 
project receives the level of review, outreach and coordination it deserves, a one-year timeline is 
needed. 

E. RECOMMENDATION: 
The Planning Commission finds that there is a need for an emergency moratorium to preserve the 
status quo and prevent vesting of development permits under the current regulations while the City 
reviews and considers development of improved regulations pertaining to large scale retail 
establishments. 
 
However, the Planning Commission also recommends that the City Council reduce the geographic 
scope of the moratorium so that it applies only to Community and Urban Mixed-Use Centers and, if 
appropriate, clarify how the moratorium is intended to apply to remodels and additions to existing 
large retail uses and the potential reuse of existing, potentially vacant buildings. 
 
Lastly, the Commission further recommends that the City Council extend the timeline associated with 
the emergency moratorium on large scale retail establishments to one year (until August 30, 2012) in 
order to allow the Commission, Council, staff and community sufficient time to develop a 
comprehensive and balanced regulatory approach that will address the myriad of land use issues that 
have been raised during this process, as outlined in the attached work plan. 

F. ATTACHMENTS: 
1. Proposed 12-Month Work Plan 



 



LARGE SCALE RETAIL MORATORIUM 
 

PROPOSED WORK PLAN 
October 19, 2011 

 

Date  Event 

August 30, 2011  City Council adopts emergency moratorium; Ordinance No. 28014 

September 1, 2011  Effective date of emergency moratorium 

September 21 
Planning Commission discussion of Ordinance No. 28010, State law, Council 
direction and proposed code amendment schedule 

September 23  Provide notice for Commission public hearing on emergency moratorium 

October 5  Planning Commission public hearing on emergency moratorium 

October 5  Commission review of preliminary draft code options 

October 19  Recommendation to City Council on emergency moratorium 

October 20 
Provide notice of Commission’s recommendation on moratorium in advance 
of Council public hearing 

October 25, 2011  City Council conducts public hearing on emergency moratorium 

November 1, 2011  City Council clarifies and extends the moratorium to one‐year 

November 2 
Commission discussion of identified issues, timeline, public outreach, project 
scope, and benchmarking from other jurisdictions 

December 5 
Commission discussion of Community and Urban Centers policies, vision, 
geographies, existing circumstances 

December  Community/stakeholder outreach 

December 
Council Committee discussion of identified issues, Mixed‐Use Centers 
policies and vision, community and stakeholder input, and project scope 

January 18 
Commission discussion of large retail and shopping center design and 
development standards (parking, setbacks, landscaping, mass reduction, 
pedestrian‐orientation, and other site and building design requirements) 

January/February  Community/stakeholder outreach 

February 15 
Commission discussion of environmental review processes and mitigation 
standards 

February/March 
Council Committee discussion of design and development standards and 
environmental review processes and mitigation standards 

March 21 
Commission authorizes draft amendments for public review and sets the 
public hearing date 

March 28  Distribution of public notice for Planning Commission public hearing 

Large Scale Retail Moratorium 
Proposed One‐Year Work Plan (Draft) 
Page 1 
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Date  Event 

April 11, 2012  Public informational meeting on draft amendments 

April 18, 2012  Planning Commission public hearing on draft amendments 

April 27  Last day to submit written comments on draft amendments 

May 
Council Committee discussion of public review draft and public comments 
received 

May 16  Planning Commission discussion of hearing testimony 

May 30, 2012  Planning Commission makes recommendation to City Council 

June 5  City Council sets hearing date 

June 8  City Clerk distributes public notice for City Council public hearing 

June 19 
City Council study session on proposed amendments, as recommended by 
the Planning Commission 

June 26, 2012  City Council conducts public hearing on proposed amendments 

July 
Council Committee discussion of hearing testimony and potential changes to 
the draft ordinance 

July 31  City Council – first reading of ordinance(s) to adopt amendments 

August 7  City Council – second reading and adoption of amendments 

August 17  Submit final amendments to State 

August 19  Effective date of amendments 

August 30, 2012  Moratorium expires 
 



PLANNING COMMISSION 20112012 PLANNING ACTIVITIES 
OCTOBER 1, 2011 

    2011  2012 
Project  Source  1st Qtr  2nd Qtr  3rd Qtr  4th Qtr  1st Qtr  2nd Qtr  3rd Qtr  4th Qtr 

Shoreline Master Program Update  Shoreline Mgt Act  ◄ State Review     
The City is required to update the SMP by Dec 1, 2011        

                  

2012 Annual Amendment  Municipal Code         
 Container Port Element  Growth Mgt Act/Grant        
 Housing Element Update ‐ Affordable Housing Policy Principles City Council         
 Transportation Element Update   Staff        
 Sign Code Revisions ‐ Digital on‐premises signs Planning Commission         
 Platting and Subdivision Code Revisions  Growth Management Act        
 Urban Forestry Code Revisions – Landscaping and Vegetation PW/Env. Services         
 Minor Plan and Regulatory Code Refinements Staff        

                  

Billboard Regulations  City Council         
Revise regulations per Council’s direction         
                  

Medical Cannabis Moratorium and Regulation Development  City Council         
Develop regulations for medical cannabis uses        
                  

Large scale Retail Moratorium and Regulation Development  City Council         
Revise regulations for large scale retail uses in mixed use districts        
                  

Transfer of Development Rights (TDR)  EPA Grant  ◄        
Develop TDR program in coordination with county and region        
                  

South Downtown/Brewery District Sub‐area Plan  PSRC Regional Grant        ► 
Conduct subarea planning and SEPA upfront review        
                  

MLK District Sub‐area Plan & SEPA Planned Action State Commerce Grant        
Conduct subarea planning for the MLK corridor                   
                  

Critical Areas Preservation Ordinance (CAPO) Staff ◄        
Code revisions to support voluntary restoration & simplify permits                   
                  

Historic Preservation  Staff        
Code revisions to further implement Historic Preservation Element        
                  

Parking Requirements ‐ Downtown  City Council         
Revise requirements in DCC zone and historic districts        
                  

Shoreline Public Access and Restoration Planning Staff        
Implement Master Program         
                  



    2011  2012 
Project  Source  1st Qtr  2nd Qtr  3rd Qtr  4th Qtr  1st Qtr  2nd Qtr  3rd Qtr  4th Qtr 

Parking Requirements – Commercial Districts Citywide City Council         
Add incentives and revise code to reduce parking requirements        
                  

2013 Annual Amendment  Municipal Code        ► 
 Private Applications  Private         
 Council/Commission/Staff applications  Various         
 Plan and Regulatory Code Refinements  Staff         

                  

Other Potential Projects Being Discussed                   
                  

Affordable Housing Strategies  City Council         
Plan and code revisions to increase availability of affordable housing        
                  

Implement Sustainable Tacoma Commission Priorities Sustainable Commission/EPW        
Establish policies for green house gas emissions review under SEPA        
                  

Capital Facilities Planning and Programming  Finance & Public Works Depts        
Revise procedures for meeting GMA requirements for capital facilities        
                  

 
KEY: 
 Green   Mandated projects 

 Blue     Grant obligations 

 Tan   Projects committed and underway 

 Yellow   Planned for initiation 

 Pink   Projects under consideration 

2 
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  City of Tacoma 
  Community and Economic Development Department 
 
 
TO:  Planning Commission 
 
FROM:  Donna Stenger, Manager, Long-Range Planning Division 
 
SUBJECT: Amendment to the Downtown Off-Street Parking Regulations 
 
DATE:   October 13, 2011 
 
 
At your next meeting on October 19, 2011, the Planning Commission will review the public 
testimony from the September 21st public hearing on the proposed amendment to the downtown 
off-street parking regulations.  At this meeting staff will also present alternatives for public 
amenities related to the proposed changes to the surface parking lot regulations that are part of 
this proposed amendment.  A handout on this topic is attached for your review and discussion. 
 
The attached Public Comments and Staff Responses Report summarizes the written and oral 
comments received on the proposal during the public comment period, which closed September 
30, 2011. Testimony was provided by eight individuals or organizations.  Among those who 
provided comments there is unanimous support for eliminating parking minimums.  Downtown 
On the Go and the Sustainable Tacoma Commission support retaining parking maximums.  The 
Executive Council for a Greater Tacoma opposes reintroducing the parking maximum in the 
International Financial Services Area and reducing the parking maximums in downtown zones.  
One comment was received on the proposed surface parking lot regulations suggesting the 
regulations be expanded to additional streets.  
 
On October 12, 2011 at the joint meeting of the Environment and Public Works and Economic 
Development Committees of the Council staff presented the downtown off-street parking 
amendment that was released for public review and discussed the written and oral public 
testimony that has been received. At the meeting Tom Luce from the Executive Council for a 
Greater Tacoma spoke and subsequently provided written comments addressed to the 
Committee Members and Planning Commissioners. The letter is attached for your information. 
At the next Planning Commission meeting staff will also discuss comments from the City 
Council on the draft proposal. 
 
If you have any questions, please contact Chelsea Levy at (253) 591-5393 or 
clevy@cityoftacoma.org. 
 
 
 
c. Peter Huffman, Assistant Director 
 
Attachments (4) 

747 Market Street, Room 1036  ▌ Tacoma, Washington 98402-3793  ▌ (253) 591-5365 
http://www.cityoftacoma.org/planning 



 



 
 

PROPOSED AMENDMENT TO THE DOWNTOWN OFF-STREET PARKING REGULATIONS 
SUMMARY OF PUBLIC COMMENTS AND STAFF RESPONSES REPORT 

October 1, 2011 
 

 COMMENTS SOURCE(S) STAFF RESPONSE 

PARKING MINIMUMS 

1. Eliminating parking minimums will support the 
City’s environmental, urban design and 
transportation goals 

Bjornson, 
Transportation 
Choices Coalition, 
Downtown On the Go, 
Sustainable Tacoma 
Commission, Sierra 
Club  

Comment noted. Eliminating parking maximums is a stated goal 
of the 2008 Climate Action Plan and could help the City achieve 
the established Commute Trip Reduction Goal to reduce the 
downtown drive alone rate by 11% by 2015.  
 

2. Eliminating parking minimums is an established 
best parking management practice for downtowns 

Bjornson Comment noted. Mr. Bjornson provided supporting documentation 
that describes parking regulations from peer cities like 
Bellingham, Olympia, Seattle, Portland and San Francisco that 
have eliminated parking requirements in downtown commercial 
core zones. Additionally Bjornson provided documentation from 
peer reviewed research at the University of California Berkeley, 
Victoria Transportation Policy Institute, University of California Los 
Angeles, and the City of San Francisco that contends parking 
requirements negatively impact housing affordability and urban 
design. 

3. Eliminating parking minimums will make downtown 
more attractive to investors 

Simon, Executive 
Council 

Comment noted.  

4. Parking minimums should be eliminated in all 
downtown zones  

Transportation 
Choices Coalition 

Comment noted. The original proposal to eliminate both the 
parking minimums and maximums in the Reduced Parking Area 
(RPA) was created in response to testimony in 2009 that the 
parking minimums and maximums should be eliminated in a 
larger area of downtown than just the IFSA.   

PARKING MAXIMUMS 

5. Support for parking maximums  Downtown On the Go, 
Sustainable Tacoma 
Commission 

Support noted.  Adopting parking maximums is a goal of the 2008 
Climate Action Plan 

Proposed Amendment to the Downtown Off-Street Parking Regulations   Page 1 of 3 
Comments and Responses Report 
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Comments and Responses Report 

 COMMENTS SOURCE(S) STAFF RESPONSE 

6. Oppose reinstituting parking maximum in IFSA Executive Council, 
Simon 

Opposition noted. The parking maximum was removed in the 
IFSA in 2009. The proposed RPA includes the IFSA within its 
boundaries. Within the RPA, the minimum parking requirement is 
proposed to be eliminated, while the parking maximum is 
proposed to be retained and reduced. 

7. Maximums will help to control parking supply. 
Given the significant available supply of parking in 
downtown, there is no need to add more parking 
until demand increases.  

Downtown On the Go Comment noted. 

8. Reducing maximum parking regulations is an 
attempt to fix a regulation that does not need to be 
fixed at this time when investment in downtown is 
minimal. 

Simon Comment noted. The current parking maximum has been in effect 
in downtown since 1999. A review of recent projects and the 
amount of parking provided revealed that on average these 
projects provided approximately 2.5 stall per 1,000 sq. ft. 
Additionally, the code provides an option to exceed the maximum 
parking limit if the additional parking serves the public. The intent 
of having a maximum is to prevent an oversupply of parking and 
to preserve valuable land for development not the storage of cars. 
The parking maximum helps encourage dense urban 
development and pedestrian friendly streets. 

9. Reducing parking maximums will make it more 
difficult to attract new, large businesses in 
downtown.  

Executive Council, 
Simon 

Comment noted. The current parking maximum has been in place 
since 1999. Staff is unaware that any project was deterred by this 
requirement. Parking maximums are common and are used in the 
cities of Bellevue, Redmond, Olympia, Seattle, Portland. 

SURFACE PARKING LOTS 

10. The restrictions proposed for surface parking lots 
should be expanded to other streets 

Transportation 
Choices Coalition 

Comment noted. 

GENERAL COMMENTS 

11. Proposal will not promote density in downtown Executive Council Comment noted. Limiting the amount of parking that can be 
provided promotes density by making more land available for 
development rather than car storage. As the city continues to 
develop, pressure will increase to develop and redevelop 
property. Surface parking lots are generally considered a 
“temporary” use in the context of a thriving economy as the land 
becomes more valuable for uses other than parking. 
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Comments and Responses Report 

 COMMENTS SOURCE(S) STAFF RESPONSE 

12. Request meeting of Planning Commissioners, 
Council members and local developers to discuss 
proposal 

Executive Council, 
Simon 

Following the public hearing, Planning Commissioners suggested 
that local developers communicate any additional concerns about 
the proposal in an existing open public meeting and offered that 
they could attend the October 12th joint Environment and Public 
Works/ Economic Development Committee meeting to discuss 
their concerns. 

13. No objection TPCHD Comment noted.   
 
 
 
 
 
 

SOURCE KEY 
 
 

Oral Testimony on September 20, 2011 
No. Last Name First Name Affiliation Address City State Zip E-mail 

1. Austin Andrew Transportation Choices 
Coalition 

 Seattle  WA  Andrew@transportationchoices.org 

2. Bjornson Erik Law Office of Erik Bjornson 711 Court A, Suite 114 Tacoma WA 98402 ebjornson@msn.com 
3. Luce Tom Executive Council for a 

Greater Tacoma 
PO Box 111347 Tacoma WA 98401 tom@exec-council.com 

4. Simon Herb SimonJohnson LLC  Tacoma WA 98401 simonjohnson@simonjohnsonllc.com 
5. Walker  Kristina Downtown On the Go PO Box 1933 Tacoma WA 98401 kristinaw@tacomachamber.org 

 
 
 

Written Comments received by September 30, 2011 
No. Last Name First Name Affiliation Address City State Zip E-mail Date 

1. Bjornson Erik Law Office of Erik Bjornson 711 Court A, Suite 114 Tacoma WA 98402 ebjornson@msn.com 9/2/11 
2. Coughlan Philip Sustainable Tacoma 

Commission 
747 Market Street Tacoma WA 98402  9/28/11 

3. Harp Brad D.  Tacoma-Pierce County 
Health Department 

3629 South D Street Tacoma WA 98402  9/16/11 

4. Luce Tom Executive Council for a 
Greater Tacoma 

PO Box 111347 Tacoma WA 98401 tom@exec-council.com 9/20/11 

5. Moore Bliss Tatoosh Group, Cascade 
Chapter of Sierra Club 

6116 N. Park Ave Tacoma WA 98407  9/30/11 

6. Walker  Kristina Downtown On the Go PO Box 1933 Tacoma WA 98401 kristinaw@tacomachamber.org 9/6/11 
 



 



PROPOSED AMENDMENT TO DOWNTOWN OFF-STREET PARKING REGULATIONS 
SURFACE PARKING LOTS 
 
BACKGROUND 
Implementing the proposed code regulating surface parking lots could result in creation of a vacant area 
between a Primary Pedestrian Street and a new or expanded surface parking lot.  In the proposed code 
new or expanded surface parking lots are to be setback 60 feet from the Primary Pedestrian Street (see 
Figure 1).  To achieve the following goals:  
 

1. To encourage the construction of buildings, not parking along Primary Pedestrian Streets  
2.  To offer an alternative public amenity in lieu of a building for an interim period 

 
 
 
 
 
 
 
 
 
 

 

Figure 1B 
B

Figure 1A 

WHAT GOES IN THE SETBACK AREA?  
A permanent building that meets the design requirements for Primary Pedestrian Streets in subsection 
13.06A.070, Basic Design Standards is the desired alternative for the setback area.  However, in the 
event that a building is not immediately built in the setback area, staff has developed the following 
alternatives to inform the Commission’s discussion about interim uses in the setback area. 
 
OPTIONS: 
1. Landscaping  

Require at a minimum, landscaping consistent with current 
parking lot perimeter landscaping requirements, which includes a 
mix of trees, shrubs and ground cover as required by the City’s 
Urban Forester. Ongoing maintenance should be required. 
 

2. Public Amenities 
The following list of public amenities was developed from the 
City’s standards to increase allowable FAR and bonus amenities 
used by Seattle, Olympia and Portland and could be used to 
augment minimum landscaping requirements.  A review process with appropriate city staff and 
Commissions would allow for flexibility and creativity to create a public amenity in exchange for 
additional parking on a Primary Pedestrian Street.  Ongoing maintenance should be required. 
 

Figure 2 

• Decorative lighting 
• Seating, benches or low sitting walls 
• Planters 
• Unit paving in sidewalks 
• Works of public art as approved by the 

appropriate City Commissions 

• Water feature or drinking fountain 
• Hill climb assist (if appropriate) 
• Landscaped and/or hardscaped  public 

plaza 
• Bike Racks or bike boxes  
• kiosks, pavilions, pedestrian shelters 

  
* All amenities including landscaping should be identified clearly with a sign identifying the nature of 
the public amenity and its availability. 



 































































































EXECUTIVE COUNCIL FOR A GREATER TACOMA 
PO Box 111347 Tacoma, WA 98411 

(253) 779-0265 
 
Tacoma City Council 
Environment and Public Works Committee 
747 Market Street, Room 1036 
Tacoma, WA 98402-3793 

Chairman Fey  and Members of the Planning Commission: 

We write today to express our concern about proposed changes to the off-street parking 
regulations in downtown Tacoma, and how these changes might negatively affect the goals we share 
with the city on building density, vitality, and economic growth in our downtown core.  

We testified earlier at a Public Planning Commission meeting, and our comments are on record 
there. As we understand the proposed changes, perhaps the most troublesome in our minds is the 
proposal to institute a maximum parking requirement within the International Financial Services Area 
(IFSA) while reducing the existing off-street parking maximum from 3.6 stalls per 1,000 square feet to 
2.5 stalls per 1,000 square feet.  

As it has been explained to us, the goal of this change is to promote density within the 
downtown. Certainly, as many members of our Council are active in downtown real estate development, 
we share this goal. But as we look at the challenges we face—filling the 909 A Street building, for 
instance—we do not believe that the proposal as currently contemplated would work to achieve the 
goal it sets forth to accomplish.  

By setting a maximum parking requirement, the City makes it more difficult for our economic 
development efforts to attract new, large businesses into the downtown. A business that may be 
otherwise interested in locating here may be discouraged by the requirements, and in such a 
competitive marketplace, that discouragement will be hard to overcome.  

We respectfully request that you amend the proposal to take away the maximum parking 
requirement.  

Sincerely,  

 

Tom Luce 
Director, Executive Council for a Greater Tacoma 
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TO: Planning Commission 
 
FROM: Donna Stenger, Manager, Long-Range Planning Division 
 
SUBJECT: South Downtown Sub-Area Plan and Environmental Impact Statement (EIS) 
 
DATE: October 13, 2011 
 
 
At your October 19, 2011 meeting, the Planning Commission will have a brief presentation on 
the proposed sub-area plan for the south end of Downtown Tacoma which is currently 
underway.  
 
Background 
This project is being undertaken by the City of Tacoma 
under a sub-contract with the Puget Sound Regional 
Council (PSRC).  PSRC has been awarded a Sustainable 
Communities Regional Planning Grant by the U.S. 
Department of Housing and Urban Development (HUD), 
Office of Sustainable Housing and Communities.  The 
PSRC grant is for “Growing Transit Communities: A 
Corridor Action Strategy for the Central Puget Sound 
Region”.  This HUD grant is in Category 2 – Detailed 
Execution Plans and Programs.  PSRC’s program is 
focused on executing the region’s long-term growth 
strategy, VISION 2040.  If the region is to meet VISION 
2040’s resource protection, climate change, smart growth, 
and sustainability goals, the City of Tacoma, as one of the 
region’s metropolitan cities, must support approximately 8 
percent of the region’s total population and employment 
growth between 2000 and 2040.  Much of this growth can 
be accommodated in a revitalized downtown Tacoma, 
which has targets for an additional 60,000 jobs and 70,000 
people by 2030. 
 
The Sub-Area Plan/EIS will focus on the fact that the South 
Downtown, which includes the areas generally known as 
the Tacoma Dome, Brewery, and UWT/Museum Districts and parts of the Hillside and Foss 
Waterway Districts, has significant and well-documented capacity for additional density, access 
to multi-modal transportation (e.g. transit, light rail, and commuter rail), and further development 
will facilitate significant restoration of degraded areas.  The Tacoma Dome multimodal 
transportation station offers both significant potential for redevelopment and job creation, as well 
as an access point to the region’s largest job centers.  Further, the Sub-Area Plan/EIS will build 
on existing neighborhood partnerships, bring in county and regional stakeholders and additional 
private investment, and program further public investments (such as the Prairie Line Trail shown 
in Figure 2). 

Figure 1: Downtown Regional Growth Center 
Character Areas 



South Downtown Sub-area Plan 
October 13, 2011 
Page 2 of 2 
 
 
 
 
The SEPA approach being used in conjunction with 
the development of the sub-area plan is a new tool 
authorized by the Growth Management Act in 
2010.  It allows cities to conduct upfront 
environmental review on an area-wide basis 
relieving subsequent investors from conducting 
expensive environmental analysis.  The new 
approach is described in the attached article under 
the heading “Transit-Infill Review”. 
 
The $500,000 expenditure for the Sub-Area 
Plan/EIS project is estimated to save $5.8 million in 
separate project-by-project environmental reviews, 
attract new regional investment incented by 
improved permit processing times (for large 
projects reduced from years to weeks), and provide 
a model approach to streamlining and facilitating 
major Transit Oriented Development (TOD) 
redevelopments in existing metropolitan centers.  It 
is estimated that for every 10,000 new jobs added 
to downtown Tacoma over the next 10-15 years, 
approximately half will result in shorter commutes 
from nearby neighborhoods.  These shorter commutes result in cost savings associated with 
less vehicle operations and emissions, less congestion externalities and accident risks.  Taken 
together these cost savings (discounted to present values) are in excess of $20 million. 

Figure 2: Proposed Prairie Line Trail 

 
If you have any questions or requests, please contact Ian Munce at 573-2478 or by e-mail at 
imunce@cityoftacoma.org. 
 
 
Attachment 
 
c: Peter Huffman, Assistant Director 

mailto:imunce@cityoftacoma.org
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Editor’s Message

By Michael P. O’Connell, Newsletter Editor

Welcome to the June  issue of the ELUL Newsletter. This 
issue includes articles, updates and law school reports. The 
first article, by Courtney Kaylor, addresses use of mediation 
to resolve land use conflicts. The second article, by Jeremy 
Eckert, addresses use of SEPA by cities to encourage eco-
nomic development and sustainable communities.

This issue also includes Matthew Love and Christo-
pher Zentz’s update on federal court decisions on federal 
environmental law, Richard Settle’s update on significant 
recent judicial decisions in land use law, Andrea McNamara 
Doyle’s update on Environmental Hearings Boards deci-
sions, and Ed McGuire’s update on Growth Management 
Hearings Board decisions. Finally, this issue also includes 
reports from each of Washington’s law schools.

The Editorial Board welcomes Matthew Love as the 
newest member of the Editorial Board. The Editorial Board 
invites suggestions for articles for the next Newsletter. 
If you have any comments or questions regarding the 
Newsletter or its content, please contact me or any other 
member of the Editorial Board listed on the back page of 
this issue. Thank you for your interest in and support of 
the Newsletter.

Section Report

By Jill Guernsey, Section Chair

Thank you to all members and subscribers to the ELUL 
Section. We are pleased to announce that almost everyone 
rejoined the Section despite the increase in dues. The Execu-
tive Committee continues to work hard to provide value 
for your dues. This year, we will again be sponsoring three 
mini-CLEs free to all Section members/subscribers, the 
ever-popular Newsletter, grants to all three Washington 
law schools for students interested in environmental and 
land use law, and the Midyear Program Reception.

By the time this Newsletter reaches you the 2011 Mid-
year at Alderbrook will have taken place. We thank this 
year’s co-chairs, Jessica K. Ferrell, Marten Law PLLC, Se-
attle, and Phil A. Olbrechts, Olbrechts & Associates, PLLC, 
Granite Falls, for an excellent program on Land, Water, and 
Restoration: Local to National Trends.

We also thank those who provided funds so that scholar-
ships could be awarded to nine individuals enabling them 
to attend the Midyear: Cascadia Law Group PLLC; Chuck 
Wolfe, Attorney at Law,;Foster Pepper PLLC,;GordonDerr 
LLP; Gordon Thomas Honeywell LLP; Hillis Clark Martin 
& Peterson, P.S.; K&L Gates LLP; Marten Law PLLC; Mc-
Cullough Hill Leary PS; Plauché & Stock LLP; and Stoel 
Rives LLP.

Thank you too for completing the survey we sent out 
in February. We will announce the results soon.
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Using SEPA to Encourage Economic 
Development and Sustainable 
Communities

By Jeremy Eckert, Foster Pepper PLLC1

This article reviews and analyzes State Environmental 
Policy Act (“SEPA”) tools that cities can use to encourage 
economic development and sustainable communities. The 
SEPA tools include categorical exemptions, three forms of 
“upfront SEPA,” and functional equivalence. Used together, 
these SEPA tools can limit (or eliminate) SEPA-based chal-
lenges for urban projects, providing cities with a competitive 
edge to attract sustainable urban development.

A Challenging Task: Encouraging Urban Development
Washington State’s cities are responsible for encour-

aging economic development and sustainable communi-
ties under the State’s Growth Management Act (“GMA,” 
Chapter 36.70A RCW). Generally, the GMA attempts to 
direct growth away from areas that have high resource 
and environmental values and into urban areas where 
infrastructure exists. In other words, encouraging urban 
development is an essential part of the State’s environmental 
policy. Within this framework, the GMA attempts to balance 
environmental, housing, and economic development goals. 
Although environmental review is a necessary requirement 
to maintain the State’s ecological integrity and policies, 
environmental review can also be used to obstruct rather 
than promote sustainable development.

In 1971, nearly 20 years before GMA’s enactment, 
the Legislature enacted SEPA (Chapter 43.21C RCW) to 
ensure adequate environmental review of proposed proj-
ects. Since 1971, federal, state and local governments have 
adopted numerous additional environmental and growth 
management laws and regulations. Although specific en-
vironmental review occurs through these additional laws 
and regulations, SEPA review is fundamental to achiev-
ing the State’s environmental and growth management 
goals. At the same time, SEPA review, including related 
administrative and judicial review, can delay and increase 
costs of projects with significant overall environmental, 
economic development and sustainability benefits, ob-
structing rather than promoting the State’s environmen-

tal, growth and economic development policies in some 
cases.2 For example, recently SEPA was used to challenge 
the State’s first “Living Building,” a commercial building 
located in a dense urban neighborhood and designed to 
generate 100% of its energy and water needs on-site, in 
addition to reaching numerous other “green building” 
benchmarks. Project opponents argued that the project re-
quires an environmental impact statement, largely because 
the project will block their views.3 The legal challenge has 
cost the developer tens of thousands of dollars; and, if the 
opponents are successful, they will delay the project for a 
year or more and substantially increase project costs. The 
SEPA-based appeal of the Living Building is one example 
that demonstrates how SEPA review can work in some 
cases at cross-purposes with the State’s environmental, 
growth and economic development policies.

This article reviews and analyzes the SEPA tools that 
are available for cities (and counties within unincorporated 
urban growth areas) to reduce regulatory delay and increase 
certainty for cities and urban developers. Specifically, 
this article reviews categorical exemptions, upfront SEPA 
review, and functional equivalence. Additionally, recent 
legislative enactments provide new financing mechanisms 
for the State’s fiscally strained cities to fund the implemen-
tation of selected SEPA tools. 

Categorical Exemptions

Categorical exemptions provide a cost-effective tool 
for expediting development of projects that will not have 
a significant adverse environmental impact by exempting 
such projects from SEPA’s environmental review require-
ments.4 Specifically, cities may use their legislative authority 
to exempt from SEPA review projects that would develop 
up to 20 residential units, 20 multi-family units, and 12,000 
square feet of commercial development. The exemptions 
provide a substantial development incentive for projects 
at or below the categorical exemption levels. However, the 
exemptions are limited, and some developments that cities 
want to encourage are beyond the exemption levels. For 
example, the six-story Living Building in Seattle would 
not be eligible for the categorical exemption. Additionally, 
a mixed-use development near a Sound Transit rail stop 
would not be exempt from SEPA because the residential 
development likely exceeds 20 units and the retail space 
would likely exceed 12,000 square feet. Accordingly, proj-
ects that cities want to encourage (i.e., the Living Building, 
transit-oriented-development, etc.) remain vulnerable to 
timely and costly SEPA review processes and appeals.

Table 1: SEPA CATEGORICAL EXEMPTIONS 
(WAC 197-11-800(1)(c))

Project Exemption Level 
Residential Development 20 units
Multi-family Development 20 units
Commercial Development 12,000 square feet
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Upfront	SEPA
For projects not eligible for a categorical exemption, 

SEPA provides cities with three forms of upfront SEPA to 
minimize or eliminate SEPA-based appeals at the project 
level. The three forms of upfront SEPA are: (1) infill exemp-
tions; (2) planned actions; and (3) transit-infill review.5 If 
adopted, each tool requires the city to prepare or reference 
a non-project environmental impact statement (“EIS”) that 
analyzes the environmental impacts of future develop-
ment at the planning stage for a specified sub-area. If a 
new EIS is necessary, the city is responsible for preparing 
and defending the non-project EIS. Once the non-project 

EIS is complete, all projects that are consistent with statu-
tory criteria and the sub-area’s development regulations 
may rely on the non-project SEPA review and mitigation 
measures.

The intent of upfront SEPA is to streamline urban 
development by reducing or eliminating duplicative en-
vironmental review and reducing or eliminating potential 
SEPA-based administrative appeals at the project level. As a 
practical matter, however, the form of upfront SEPA will 
have differential consequences for both the city that com-
pletes (and initially funds) the upfront EIS and the developer 
who relies on that EIS, as further described in Table 2. 

Table 2: “UPFRONT SEPA”
Planned Actions 
(RCW 43.21.031)

Infill	Exemption 
(RCW 43.21C.229)

Transit-Infill	Review 
(RCW 43.21C.420)

Date enacted 1995 2003 2009
Non-project EIS re-
quired?

Yes

Or reference another 
relevant non-project EIS

Yes

Or reference another 
relevant non-project 
EIS

Yes

City’s EIS cost recov-
ery authorized?

No No Yes

Projects that may rely 
on non-project EIS

All projects in the speci-
fied subarea except es-
sential public facilities

Only projects that are 
“mixed use” or resi-
dential

All projects in the specified 
subarea

“Shelf-life” of the non-
project EIS

Not specified Not specified • The non-project EIS must 
be issued by July 18, 2018

• The project must vest ten 
years after the EIS is issued

EIS notice provisions As provided in WAC 
197-11-510 

As provided in WAC 
197-11-510

Extensive notice provi-
sions

Project appeals for 
projects that are con-
sistent with sub-area 
plan

Subject to appeal under 
WAC 197-11-172(2)(b)

Subject to appeal un-
der WAC 197-11-305

Not subject to administra-
tive or judicial appeals if the 
project vests within ten years 
of the EIS’s issuance

Planned Actions, RCW 43.21.031
To date, cities have predominantly relied on “planned 

actions” (RCW 43.21C.031) to complete the upfront en-
vironmental review of a sub-area. Planned actions have 
been used successfully to encourage economic develop-
ment and sustainable communities.6 However, planned 
actions have several practical limitations. First, preparing 
and potentially defending a non-project EIS is expensive. 
Other statutory provisions prohibit cities from recovering 
funds associated with completing a non-project EIS for a 
planned action ordinance, creating a significant cost for 
Washington State’s fiscally strained cities. Second, essential 
public facilities may not be included in a planned action 

and rely on the planned action’s non-project EIS. Finally, 
projects relying on the non-project EIS are vulnerable to 
SEPA-based challenges at the project level: (1) if the project 
does not meet the requirements of the planned action 
ordinance or (2) where the earlier-completed EIS does not 
adequately address all probable significant adverse impacts 
of a particular proposed project (WAC 197-11-172(2)(b)).7 
In effect, SEPA’s planned action provisions allow a proj-
ect opponent, instead of challenging the non-project EIS 
years earlier when it was prepared, to “second guess” the 
non-project EIS at the project level. This undermines the 
purpose of SEPA’s planned action provision to increase 
regulatory certainty and reduce delay for the development 
of urban projects.
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Infill Exemptions, RCW 43.21C.229
The Legislature amended SEPA twice in an attempt 

to address planned action shortcomings. The 2003 “infill 
exemption” (RCW 43.21C.229) authorizes a city to enact 
new categorical exemptions beyond the levels authorized in 
WAC 197-11-800 (discussed above) if the city’s comprehen-
sive plan was subjected to environmental analysis through 
a non-project EIS prior to adoption. The exemptions may 
extend to all residential and “mixed-use” developments that 
are consistent with a sub-area plan for which a non-project 
EIS was completed. When used, the infill exemption is an 
effective tool to reduce the scope of SEPA-based appeals for 
certain types of urban development (e.g., the Living Build-
ing or transit-oriented development). In fact, it is unclear 
why more cities do not use the infill exemption. Perhaps 
elected officials are not aware of the tool, or perhaps they 
are concerned about potential adverse public response to 
enactment of additional categorical exemptions.

However, the infill exemption does have certain limita-
tions. Like planned actions, the infill exemption does not 
authorize a city to recover the costs associated with the 
non-project EIS. The infill exemption is also limited to resi-
dential and mixed-use development, but the statute does 
not define “mixed-use.” Apparently, the development must 
include some residential development to be eligible, and 
purely commercial and/or industrial and/or institutional 
development is excluded. Finally, projects relying upon the 
infill exemption remain vulnerable to SEPA appeals based 
on claims under WAC 197-11-305.8

Transit-Infill Review, RCW 43.21C.420
Enacted in 2009, “transit-infill review” (RCW 

43.21C.420) is intended to expedite transit-oriented-
development by addressing the limitations of planned 
actions and the infill exemption. First, transit-infill review 
explicitly authorizes cities to charge developers a fee to re-
cover all costs associated with the non-project EIS. Second, 
all development (e.g., commercial, industrial, mixed-use, 
residential, and public facilities) may rely on the non-project 
EIS. Finally, transit-infill review eliminates all SEPA-based 
appeals for subsequent urban development projects if:

(1) The city completes a non-project EIS for a sub-area 
plan and development regulations designed to ac-
commodate infill development;

(2) The infill development is consistent with the sub-
area plan and development regulations; and

(3) The developer submits an application sufficient to 
vest the project within a period specified by the city, 
not to exceed ten years after the issuance of the final 
EIS.9

Unlike planned actions, project opponents may not 
“second guess” the non-project EIS at the project level 
in an attempt to establish a litigable SEPA issue. Accord-

ingly, using transit-infill review, cities can encourage 
urban development (e.g., the Living Building or transit-
oriented-development) by eliminating project-based SEPA 
appeals, provided that the specific project satisfies the 
above criteria.

Cities considering using transit-infill review should be 
aware of the statute’s eligibility criteria, extensive mailed 
notice, and upfront public participation provisions. These 
provisions vary depending on population and region of the 
State. Additionally, transit-infill review contains a sunset 
provision. That provision establishes a July 18, 2018 cut-
off date for EISs that may be used for transit-infill review. 
After July 18, 2018, projects may continue to rely on the 
non-project EIS for limitations on further SEPA only if the 
EIS was issued by the city before July 18, 2018. In effect, 
cities have approximately a seven year window to complete 
a non-project EIS for transit-infill review purposes.

Functional Equivalence
A “functional equivalence” provision enacted in 1995 

(RCW 43.21C.240) arms GMA planning jurisdictions (for 
the purposes of this article, “cities”) with a cost-effective 
tool to limit the time, expense, and scope of SEPA review. 
Functional equivalence allows cities to determine that 
existing local, state, and federal laws or rules provide ad-
equate analysis and mitigation of some or all of the specific 
adverse environmental impacts of a proposed project. This 
allows the city to streamline the review process without 
the preparation of a costly EIS.10

However, cities that rely on functional equivalence do 
not immunize development projects from potential SEPA-
based judicial and administrative appeals. The regulations 
enacting functional equivalence allow project opponents to 
identify environmental “impacts resulting from changed 
conditions, impacts indicated by new information, [or] 
impacts not reasonably foreseeable in the GMA planning 
process” (WAC 197-11-158(3)). If such impacts are identified, 
the project may require an EIS, and that EIS is then subject 
to an adequacy appeal. This process may stall the project 
for years and greatly increase project costs, perhaps to a 
point of infeasibility. In short, SEPA’s functional equivalence 
provision may not provide the same level of certainty and 
expedition as upfront SEPA.

From a practical perspective, however, functional 
equivalence can play a supporting role to narrow the 
scope of potential SEPA-appeals. For example, a jurisdic-
tion that has enacted a planned action ordinance may 
also use functional equivalence when issuing a threshold 
determination for a proposed project. The city’s threshold 
determination would state that the requirements for envi-
ronmental analysis, protection, and mitigation have been 
adequately addressed in the city’s development regulations, 
comprehensive plan, and in other applicable federal, state 
and local laws or rules, including the mitigation identified in 
the planned action ordinance. Therefore, if a project opponent 
successfully challenges the planned action on the basis of a 
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no longer adequate non-project EIS, the city may rely upon 
functional equivalence to demonstrate SEPA compliance 
nevertheless.

Moving Forward: Urban Development and SEPA
Project opponents repeatedly use SEPA as their pri-

mary legal means to challenge urban development. The 
use of the State’s most fundamental environmental law to 
block urban development is particularly ironic because the 
State has made strong policy decisions to encourage urban 
development as a means to protect farms and forests (by 
directing growth away from those lands) and to reduce the 
State’s greenhouse gas emissions (by making transit and 
transit-oriented-development available in urban areas).

Categorical exemptions, the three forms of upfront 
SEPA, and functional equivalence used separately or in 
combination provide effective tools to foster sustainable 
urban development. By utilizing these tools, cities can 
provide urban developers with significant reductions in 
regulatory uncertainty and potential delay caused by time 
consuming and costly SEPA-based appeals. In short, these 
complementary SEPA tools may enable cities to promote 
and expedite economic development and sustainable 
communities.
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the Growth Management Act, the Shoreline Management Act, 
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water rights matters, including water right due diligence, water 
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assisted in drafting RCW 43.21C.420 (the most recent upfront SEPA 
statute). The author also thanks Deborah Munkburg, principal and 
partner at inova planning communication design llc, for her valuable 
insights.

2 See WAC 197-11-330(5) (in making a SEPA threshold determination, 
the lead agency may not balance beneficial aspects of a proposal with 
adverse environmental impacts).

3 See WAC 197-11-330(5) (here, the beneficial environmental aspects of 
the Living Building may not be used to offset the building’s potential 
adverse environmental impacts, including any viewshed impacts). See 
also WAC 197-11-444(2)(b)(iv); Polygon Corp. v. City of Seattle, 90 Wn.2d 
59, 578 P.2d 1309 (1978).

4 Defined in WAC 197-11-720, “categorical exemption” “means a type 
of action, specified in these rules, which does not significantly affect 
the environment (RCW 43.21C.110 (1)(a)); categorical exemptions 
are found in Part Nine of these rules. Neither a threshold determina-
tion nor any environmental document, including an environmental 
checklist or environmental impact statement, is required for any cat-
egorically exempt action (RCW 43.21C.031). These rules provide for 
those circumstances in which a specific action that would fit within 
a categorical exemption shall not be considered categorically exempt 
(WAC 197-11-305).”

5 These terms are used for descriptive purposes in this article, and the 
descriptive term may not appear in the relevant SEPA statute authoriz-
ing the tool.

6 Planned action success stories abound. For example, the City of Ev-
erett used a planned action to complete environmental review for the 
Paine Field sub-area as an incentive for Boeing to keep its operations 
in Washington State. Today, Paine Field is home to the Boeing manu-
facturing plants for the 747, 767, 777, and 787 aircraft. In addition to 
economic development, cities have successfully used planned actions 
to encourage urban revitalization projects, with examples including 
Mill Creek Town Center and Federal Way City Center.

7 See, Davidson Serles & Associates v. City of Kirkland, 159 Wn. App. 148, 
244 P.3d 1003 (2011).

8 For example, a SEPA-based challenge under WAC 197-11-305(1)(b)
(ii) may assert that a project relying upon the infill exemption is one 
project in a series of exempt actions that are physically or function-
ally related to each other, and that together the projects may have a 
probable significant impact upon the environment.

9 The ten-year vesting requirement creates a potential timing issue for 
sub-area plans with a build-out scenario exceeding ten years.

10 See, e.g., Moss v. City of Bellingham, 109 Wn. App. 6, 31 P.3d 703 (2001), 
review denied, 146 Wn.2d 1017, 51 P.3d 86 (2002).

Environmental Law Update

Federal Environmental Law Update

By Matthew A. Love and Chris D. Zentz, Van Ness Feldman, P.C.

I. National Environmental Policy Act (“NEPA”)

The Wilderness Society v. United States Forest Service, et 
al., 630 F.3d 1173 (9th Cir. 2011).

In The Wilderness Society v. United States Forest Service, 
the Ninth Circuit revisited the so-called “federal defen-
dant” rule, which categorically prohibits private parties 
and state or local governments from intervening of right 
on the merits of claims brought under NEPA. The Ninth 
Circuit ultimately joined other circuits in abandoning the 
rule as conflicting with the Federal Rules of Civil Procedure 
(“FRCP”).

Under the FRCP, upon timely motion, any party may 
intervene of right in a case in which a person “claims an 
interest relating to the property or transaction that is the 
subject of the action, and is so situated that disposing of 
the action may as a practical matter impair or impede the 
movant’s ability to protect its interest, unless existing par-
ties adequately represent that interest.” Fed. R. Civ. P. 24(a)
(2). In contrast, the “federal defendant” rule “categorically 
precludes private parties and state and local governments 
from intervening of right as defendants on the merits of 
NEPA actions.” See Churchill Cnty v. Babbitt, 150 F.3d 1072, 
1082, as amended, 158 F.3d 491 (9th Cir. 1998).

In this case, the United States Forest Service (“Forest 
Service”) adopted a travel plan that would allow motor-
ized vehicles to use nearly 1,200 miles of roads and trails 

Environmental Law 
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