


2011 Annual Amendment Application No. 2011-09

Tacoma SEPA Regulations Amendment
ASSESSMENT REPORT
Application #: 2011-09
Applicant: City of Tacoma, Community & Economic Development Dept.
Contact: Shirley Schultz and lan Munce
. Comprehensive Plan Text Amendments
BT S Ao o Regulatory Code Text Changes
Current Land Use Intensity: City-Wide
Current Area Zoning: N/A
Size of Area: N/A
Location: N/A
Neighborhood Council area: All

The proposed amendment to the City’s Environmental Code (TMC
Chapter 13.12) would update and simplify existing procedures,
increase thresholds for projects subject to review under the State
Environmental Policy Act (SEPA), ensure consistency with other
codes, including the Critical Areas Protection Ordinance, and with
Proposed Amendment: current statutes and the State administrative code. The amendment
also will include changes to the Comprehensive Plan to clarify the
City’s “substantive authority” under SEPA to condition, modify,
or deny a permit based on environmental impacts. This could
include language related to contaminated soils, groundwater
protection, and landslide hazards.

General Description of the Proposed Amendment:

The proposed amendments to the Environmental Code are threefold. First, the intent is to update and
simplify the Code, second is to reduce or eliminate review requirements for projects falling below a
certain threshold where the environmental impacts have been or will be mitigated through application of
existing code requirements, and third to add new procedures or revise existing procedures, including those
for planned actions, non-project environmental review, and infill development. The proposed
amendments also will clarify the applicability of review requirements for projects under the provisions of
the Growth Management Act’s integration provisions, and, establish the code procedures for the optional
use of project environmental review for designated mixed-use centers and or planned high-density areas
near major transit stops.

The environmental code contains the City’s procedures for implementing the State Environmental Policy
Act (SEPA). SEPA requires local jurisdictions to adopt procedures to integrate environmental review with
other procedures for project and non-project review and approval. Many of the City’s procedures simply
follow the procedures set out in State law or the Washington Administrative Code and are adopted by
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reference. The proposed amendments may include reorganization and reformatting of the current
regulations to simplify and assist in the use and administration of the code requirements by staff and the
public.

The proposed changes include increasing the review thresholds, as permitted by SEPA, for certain
development activities which otherwise would be subject to environmental review. These include parking
lots, residential development, and infill projects. The proposed amendment will clarify the application of
SEPA requirements when a project is otherwise exempt from review for a Critical Areas permit.

The proposed amendments to the Comprehensive Plan are intended to clarify the City’s authority to
require studies and review of environmental impacts related to contaminated soils (specifically, to
projects taking place within ASARCO plume areas that are identified as having a high probability of
contamination), the South Tacoma Groundwater Protection District (for projects which could introduce
potential sources of pollutants) and landslide hazards.

Comprehensive Plan language may also be proposed: (1) to explicitly address the infill provisions of the
Growth Management Act; and, (2) in conjunction with the other proposed plan amendments for historic
preservation and shoreline management.

Additional Information:

The Washington Administrative Code (WAC) section for SEPA establishes thresholds at which certain
projects are exempt from environmental review. In addition, they allow jurisdictions to adopt “flexible
thresholds” at the local level to raise those thresholds. The City of Tacoma has adopted higher thresholds
for commercial and institutional buildings and for grading/filling activity (TMC 13.12.801). However, the
City has not adopted the maximum threshold levels for residential development or for parking lots. The
flexible SEPA thresholds at the state level and as adopted by the City are:

Construction Construction Construction
of a of an of a Parking Landfills and
Residential Agricultural Commercial Lots Excavations

Dwelling Structure Building
DOE Maximum SEPA .

Threshold Allowance 20 units 30,000 sq. ft. 12,000 sq. ft. 40 spaces 500 cu. yds.
Current Tacoma 4 units 10,000 sq. ft. | 12,000sq. ft. | 20 spaces | 500 cu. yds
Threshold ’ qg. Tt , q. ft. p .yds.

Benefits to raising the SEPA threshold could include:
»  Streamlining the Building/SEPA review process
»  Support economic development by reducing requirements
* Addressing environmental impacts comprehensively
In addition to the SEPA exemptions, the code also provides thresholds for exemptions from the

permitting requirements under the Critical Areas section of the code (TMC 13.11). These exemptions are
not aligned with the SEPA code so that in some instances SEPA review is required when no other permit
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review is required. That was not the intent in adopting exemptions and the Environmental Code needs to
be revised to remove this extra step for applicants.

In 2010, the legislature adopted ESHB 2538, which allows the City of Tacoma to adopt subarea
development elements to its comprehensive plan and development regulations. The subarea must be
located in either: (1) a mixed-use or urban center designated in a land use or transportation plan adopted
by a regional transportation planning organization; or (2) within one-half mile of a major transit stop that
is zoned to have an average minimum density of 15 dwelling units or more per acre. A city that elects to
include subarea development elements must prepare a non-project EIS specifically for the subarea. Until
July 1, 2018, project specific development proposals may not be appealed as long as they are within the
scope of the EIS and the development application is vested within a timeframe established by the city, but
not to exceed 10 years from the adoption of the final EIS.

Because Tacoma has several areas that are eligible to take advantage of this legislation, which promotes
higher density development in areas well-served by transit by conducting environmental review on an
area-wide basis, the proposed amendments will establish procedures for implementing the new legislative
requirements.

Assessment Criteria:

In order to assist the Commission in determining which applications should be considered in which
amendment cycle, staff provides an assessment of each application pursuant to the following criteria,
which are contained in TMC 13.02.045.F.

1. Determining if the amendment request is legislative, and properly subject to Commission
review, or quasi-judicial, and not properly subject to Commission review.

The Duties and Responsibilities of the Planning Commission include development, review, and
revision of the Comprehensive Plan, including goals and policies therein, along with the development
and review of development regulations. Chapter 13.12 Environmental Code of the Tacoma Municipal
Code applies to all development within the City of Tacoma and is thus very broad in its scope.

2. Determining if the request is site-specific (i.e., a land use intensity or a zoning change for a
specific parcel(s) likely to be under one ownership).

The request is not site-specific, as changes to Chapter 13.12 will apply to development activities that
are not exempt from environmental review per statute, as well as to all non-project actions.

3. Receipt by the application deadline, if applicable (a large volume of requests before the
deadline may necessitate that some requests be reviewed in a subsequent amendment cycle).

The proposal was scheduled for consideration prior to the June 30 deadline.
4. Order of receipt.

Not applicable.
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5. Recent study of the same area or issue (this may be cause for the Commission to decline further
review).

While minor changes to the Environmental Code have been made in recent years (to ensure
compliance with other sections of the TMC), the last major revisions to the chapter were made in
February of 1996. At that time, several sections were moved, added, or deleted, and outdated
references to the Washington Administrative Code were corrected.

6. Amount of analysis necessary (if a large-scale study is required, an application may have to be
delayed until a future amendment cycle due to work loads, staffing levels, etc.).

Review and analysis will involve a moderate level of effort. Working groups consisting of staff from
several departments affected by the proposed changes to the Code will help to develop the proposed
revisions. In order to adopt the revised thresholds, the City will need to demonstrate that existing
plans, development regulations or other policies or codes will adequately provide mitigation of
potential environmental impacts to support an increase in the review thresholds.

7. Available incorporation into planned or active projects.

This proposed amendment is independent of, but has some connection to, proposed code amendments
that are in process for 2010 or 2011, including Critical Areas and the Shoreline Master Program.

Recommendation:

The Planning Commission will review the assessment and make its decision as to: (1) whether or not the
application is complete or what information is needed to make the application complete; (2) which
amendment application(s) will be considered and in which amendment cycle; and (3) whether or not to
prepare alternative proposed amendment(s) that either expand or contract the scope of the original
proposed amendment (TMC 13.02.045.F).

Staff recommends that the application be considered as part of the 2011 Annual Amendment.
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City of Tacoma

Community & Economic
Development Department
747 Market Street, Room 345
Tacoma, WA 98402

NOTICE OF
DECISION

Date of Decision: July 23, 2010

Appeal Period Ends: August 6, 2010

Decision Effective: August 7, 2010

Decision: Approved, subject to conditions.

Proposal: A Conditional Use Permit to allow for the Cheney Stadium
upgrade design build project. The project proposes to complete a
major remodel/renovation of an existing City owned, professional
baseball stadium. Construction activities include demolition and
reconstruction of a portion of the existing stadium, concessions,
ticketing, team offices and maintenance facilities, along with associated
site work to support the facility. The subject site is located within the
“R-2” Single-Family Dwelling District.

Applicant: Lisa Johnson, DLR Group, 901 5th Ave, Suite 700, Seattle,
WA 98164, 206-461-6000

Location: 2502 S Tyler St, Parcel Numbers 0220122011,
9450000290, 9450000270, 9450000250, 9450000232 & 0220122013

File Number(s): CUP2010-40000141287,SEP2010-40000141288

To view the full decision, log onto the website at http://govme.org
and select “Permit Information” then “Land Use Notices” or contact
the staff listed below. The case file may be viewed in the Community &
Economic Development Department, 747 Market Street, Room 345.

Appeal Procedures:

Reconsideration: Any person having standing may request
reconsideration of the Administrator’s decision, based upon
errors of procedure or fact, by submitting a request in writing to
Building and Land Use Services at the address below.

Appeal to Hearing Examiner: Any aggrieved person or entity
may appeal to the Hearing Examiner by filing a written Notice of

Appeal with the required filing fee of $294.82 and containing the
following:

o A brief statement showing how the appellant is aggrieved or
adversely affected.

o A statement of the grounds for the appeal, explaining why the
appellant believes the administrative decision is wrong.

o The requested relief, such as reversal or modification of the
decision.

o The signature, mailing address and telephone number of the
appellant and any representative of the appellant.

THE FEE SHALL BE REFUNDED TO THE APPELLANT
SHOULD THE APPELLANT PREVAIL.

Staff contact:

Dustin Lawrence, Senior Planner; 253-591-5845; dlawrence@cityoftacoma.org

Environmental Review: The City has determined the project will not have a probable significant adverse impact on the environment and has issued a Determination of Nonsignificance (DNS).
The DNS may be appealed to Building and Land Use Services following the appeal procedures and fee above, submitted to Building and Land Use Services, SEPA Information Center, 747

Market Street, Tacoma, WA, 98402.

The City of Tacoma does not discriminate on the basis of disabilities in any of its programs or services.
Upon request, special accommodations can be provided within five (5) business days by contacting the City Clerk’s Office at 591-5171 (voice) or 591-5058 (TDD)
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City of Tacoma
Community & Economic
Development Department

NOTICE OF

Date of Decision: July 22, 2010

Appeal Period Ends: August 5, 2010

Thcoma | 747 Market Street, Room 345 D E C I S I O N

=== | Tacoma, WA 98402 Decision Effective: August 6, 2010
Decision: Approved, with Conditions. Appeal Procedures:

Proposal: Applicant requests a Conditional Use Permit to redevelop Reconsideration: Any person having standing may request

Kandle Park and to build a new aquatic facility within the park. The
subject site is located within the “R-2” Single-Family Dwelling District.
Section 13.06.640 of the Tacoma Municipal Code requires a
Conditional Use Permit to allow park and recreation uses within the “R-
2” District.

Applicant: Laura Lenss, SHKS Architects, 1050 N 3gh Street, Seattle,
WA 98103, 206-675-9151

Location: 2323 N Shirley Street, Parcel Number 0221351003

File Number: CUP2010-40000144023

To view the full decision, log onto the website at http://govme.org
and select “Permit Information” then “Land Use Notices” or contact

the staff listed below. The case file may be viewed in the Community &
Economic Development Department, 747 Market Street, Room 345.

reconsideration of the Administrator’s decision, based upon
errors of procedure or fact, by submitting a request in writing to
Building and Land Use Services at the address below.

Appeal to Hearing Examiner: Any aggrieved person or entity
may appeal to the Hearing Examiner by filing a written Notice of

Appeal with the required filing fee of $294.82 and containing the
following:

o A brief statement showing how the appellant is aggrieved or
adversely affected.

o A statement of the grounds for the appeal, explaining why the
appellant believes the administrative decision is wrong.

o The requested relief, such as reversal or modification of the
decision.

o The signature, mailing address and telephone number of the
appellant and any representative of the appellant.

THE FEE SHALL BE REFUNDED TO THE APPELLANT
SHOULD THE APPELLANT PREVAIL.

Staff contact:

Philip Kao, Associate Planner

747 Market Street, Room 345, Tacoma, WA 98402; 253-591-5378; pkao@cityoftacoma.org

Environmental Review: In accordance with the State Environmental Policy Act (SEPA) administered under the Washington Administrative Code (WAC) 197-11-800, Metro Parks
Tacoma, acting as Lead Agency for the project, issued a Mitigated Determination of Environmental Non-Significance for the project on February 26, 2010. For further information
regarding the SEPA review at the site, please contact Curtis Hancock of Metro Parks Tacoma at 253-305-1052.

The City of Tacoma does not discriminate on the basis of disabilities in any of its programs or services.
Upon request, special accommodations can be provided within five (5) business days by contacting the City Clerk’s Office at 591-5171 (voice) or 591-5058 (TDD)
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City of Tacoma

Community & Economic
Development Department
Building and Land Use Services
747 Market Street, Room 345
Tacoma, WA 98402

NOTICE of
*REVISED**
DECISION

Date of Decision: July 22, 2010

Appeal Period Ends: August 5, 2010

Decision Effective: August 6, 2010

Revised Decision: Approved, with Conditions

Revised Proposal: This permit was previously denied without prejudice on
February 12" 2010. The applicant has revised the proposal to address the
previously outlined concerns of the Land Use Administrator. The applicant seeks
a new decision, based on the revised proposal, to allow a Wetland Development
Permit to modify, restore and enhance the existing on-site wetland and stream
that were impacted by past alteration and for future construction of an access
road and single family residence. The applicant requests a reduction in the
required rear year setback and the critical area buffers to accommodate the
construction of the single family home and associated access driveway. The
subject site contains a Category IV Wetland and buffers of an off-site Type IlI
wetland, an off-site Np stream, and an off-site Ns2 stream, which will all be
impacted by the current proposal. The applicant offers to implement a wetland
restoration/enhancement and buffer enhancement plan to mitigate for the
proposed impacts as provided by Tacoma Municipal Code Chapter 13.11.

Applicant: Joe Mayer, 312 S. 112" St., Tacoma, WA 98444,
Location: 1515 South Sunset Drive, Parcel No 0220033211.
File Number: WET2006-40000081117

To view the full decision, log onto the website at http://govme.org and select
“Permit Information” then “Land Use Notices” or contact the staff listed
below. The case file may be viewed in the Building and Land Use Services
Division, 747 Market Street, Room 345.

Appeal Procedures:

Reconsideration: Any person having standing may request
reconsideration of the Administrator’s decision, based upon
errors of procedure or fact, by submitting a request in writing to
Building and Land Use Services at the address above.

Appeal to Hearing Examiner: any aggrieved person or entity may
appeal to the Hearing Examiner by filing a written Notice of
Appeal with the required filing fee of $294.82 and containing the
following:

o A brief statement showing how the appellant is aggrieved or
adversely affected.

o A statement of the grounds for the appeal, explaining why the
appellant believes the administrative decision is wrong.

o The requested relief, such as reversal or modification of the
decision.

o The signature, mailing address and telephone number of the
appellant and any representative of the appellant.

THE FEE SHALL BE REFUNDED TO THE APPELLANT
SHOULD THE APPELLANT PREVAIL.

Staff contact:

Misty Blair, Environmental Specialist

747 Market St, Room 345, Tacoma, WA 98402; 253-591-5482; mblair@cityoftacoma.org

Environmental Review: In accordance with the State Environmental Policy Act (SEPA) administered under the Washington Administrative Code (WAC) 197-11-800 and the City
of Tacoma Environmental Regulations administered under TMC Chapter 13.12, a Mitigated Determination of Non-Significance was issued 2/12/2010.

The City of Tacoma does not discriminate on the basis of disabilities in any of its programs or services.
Upon request, special accommodations can be provided within five (5) business days by contacting the City Clerk’s Office at 591-5171 (voice) or 591-5058 (TDD)









