








4. The use shall be located, planned, and developed such that it is not inconsistent with the health, safety,
convenience, or general welfare of persons residing in the facility or residing or working in the surrounding
community. The following shall be considered in making a decision:

a. The impact of traffic generated by the proposed use on the surrounding area, pedestrian circulation and public
safety and the ability of the proponent to mitigate any potential impacts.

b. The provision of adequate off-street parking, on-site circulation, and site access.

c. The adequacy of landscaping, screening, yard setbacks, open spaces, or other development characteristics
necessary to mitigate the impact of the use upon neighboring properties, to include the following development
criteria:

(1) All program activities must take place within the facility or in an appropriately designed private yard space.
(2) Adequate outdoor/recreation space must be provided for resident use.

d. Compatibility of the proposed structure and improvements with surrounding properties, including the size,
height, location, setback, and arrangements of all proposed buildings, facilities, and signage, especially as they relate
to less intensive, residential land uses.

e. The generation of noise, noxious, or offensive emissions, light, elare, traffic. or other nuisances which may be
injurious or to the detriment of a significant portion of the community.

f. Demonstration of the owner’s capacity to own, operate, and manage the proposed facility, to include the
following:

(1) Provision of an operation plan which will provide for sufficient staffing, training, and program design to meet
the program’s mission and goals.

(2) Provision of a maintenance plan which will provide for the exterior of the building and site to be maintained at a
level that will not detract from the character of the surrounding area, including adequate provision for litter control
and solid waste disposal.

(3) Demonstration of knowledge of the City’s Public Nuisance Code, TMC 8.30, and plans to educate the facility
staff in the provisions of the nuisance code.

(4) Participation in the City’s Multi-Family Crime-Free Housing program by both the property owner and by on-site
staff.

(5) Provision of a point of contact for the facility to both the Neighborhood Council and the City.
(6) Written procedures for addressing grievances from the neighborhood, City, and facility residents.

An application for a conditional use permit for a special needs housing facility shall be processed in accordance with
the provisions of Chapter 13.05 and Section 13.06.535. The Land Use Administrator may, when appropriate, utilize
other staff or outside parties in the review of such applications, such as the City’s Human Rights and Human
Services Department.

E. Two- and three-family and townhouse dwellings, where allowed by conditional use permit in Special Review

Districts (R-2SRD and HMR-SRD). A conditional use permit for a two- or three- family or townhouse dwelling
unit in a Special Review District shall only be approved upon a finding that such use is consistent with all of the
following criteria:

a. The use is consistent with the goals and policies of the Comprehensive Plan, any adopted neighborhood or
community plans, and applicable ordinances of the City of Tacoma.

b. The use is consistent with the intent and regulations of the R-2SRD and HMR-SRD Districts.

¢. Special circumstances exist on the site which make development or continuation of a single-family dwelling
difficult. Special circumstances may include, but shall not be limited to, the following:

(1) Location on an arterial street:

(2) Location in close proximity to a more intensive zoning district;
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(3) Unusually large lot for a single-family dwelling which. because of its shape, topography. lack of suitable access
or other factors affecting the lot, could not be subdivided and developed in conformance with the regulations of the
district; and

(4) The existence on the site of a single-family dwelling with an above-grade floor area of more than 2.400 square

feet, exclusive of garage area. in the case of an application for conversion to a two-family dwelling. or 3,200 square
feet in the case of a conversion to a three-family dwelling,

d. The proposed use and development shall be compatible with the quality and character of surrounding residential
development and shall not be materially detrimental to the overall single-family dwelling environment and character
of the general area, and in the case of conversion of an existing single-family dwelline to a two- or three-family

dwelling, the existing architectural features shall be maintained to the extent practicable.

Applications for two- and three-family and townhouse dwelling units in special review districts shall be processed in
accordance with the provisions of Chapter 13.05. In addition to those requirements, the applicant shall submit, in
conjunction with the application, site plan drawings and drawings of building elevations, information on building
materials, a landscape plan, and complete information indicating why the property is inappropriate for single-fami ly
development. The purpose of these plans and information shall be to show consistency with the required criteria.

F. Uses in Historic Structures. A conditional use permit for the reuse of a historic structure and site for one of the
below-listed uses (where not otherwise allowed by the underlying zoning) shall be authorized only if it can be found
to be consistent with all of the following criteria. This provision shall be limited to only those structures and sites
that are listed on the Tacoma Register of Historic Places. In granting such a conditional use permit the Land Use
Administrator or Hearing Examiner may attach thereto such conditions regarding the location, character, orientation,
layout, access and other features of the proposed development as may be deemed necessary to ensure consistency
with the intent of the TMC and Comprehensive Plan and ensure that use of the building and site will be compatible
with the existing, historic attributes of the building and site and surrounding uses.

1. The use shall be consistent with the goals and policies of the Comprehensive Plan, any adopted neighborhood or
community plans, and applicable ordinances of the City of Tacoma.

2. The use shall be located, planned, and developed in such a manner that it is not inconsistent with the health,
safety, convenience, or general welfare of persons residing or working in the community. The following shall be
considered in making a decision on a conditional use permit:

a. The generation of noise, noxious or offensive emissions, light, glare, traffic, or other nuisances which may be
injurious or to the detriment of a significant portion of the community.

b._Availability of public services which may be necessary or desirable for the support of the use. These may

include, but shall not be limited to, availability of utilities, transportation systems (including vehicular, pedestrian,

and public transportation systems), education, police and fire facilities, and social and health services.

c. The adequacy of landscaping, screening, vard setbacks, open spaces, or other development characteristics
necessary to mitigate the impact of the use upon neighboring properties.

3._The proposed re-use shall promote the preservation and/or restoration of the designated historic structure(s) on
the site.

4. The proposed reuse and design of any modifications to the historic structure(s) and site shall be approved by the
Landmarks Preservation Commission.

5. The proposed use shall be limited to one of the following:
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Art/craft production Assembly facilities Continuing care retirement community
Cultural institutions Extended care facility Group housing
Intermediate care facility Lodging house Multi-family dwellings

Offices for charitable. philanthropic or

Offices offering professional dental, community service organizations where

medical, legal or design services it can be shown that there is limited
contact with the general public

Personal services

Retail, only as an incidental use to one
or more of the other listed uses

Retirement home

G. Uses in the South Tacoma M/IC Qverlay District. When required, a conditional use permit for a use within the

ST-M/IC South Tacoma Manufacturing/Industrial Overlay Zoning District, shall be authorized only if it can be

found to be consistent with all of the following criteria:

1. _There shall be a demonstrated need for the use within the community at large which shall not be contrary to the

public interest.

2. The use shall be consistent with the goals and policies of the Comprehensive Plan, any adopted neighborhood or

community plan, and applicable ordinances of the City of Tacoma.

3. The use shall be located, planned, and developed in such a manner that it is not inconsistent with the health,

safety, convenience, or general welfare of persons residing or working in the community. The following shall be

considered in making a decision on a conditional property use:

a. The generation of noise, noxious or offensive emissions, light, glare, traffic, or other nuisances which may be

injurious or to the detriment of a significant portion of the community.

b. Availability of public services which may be necessary or desirable for the support of the use. These may

include, but shall not be limited to, availability of utilities, transportation systems (including vehicular, pedestrian,

and public transportation systems), education, police and fire facilities, and social and health services.

¢. _The adequacy of landscaping, screening, yard setbacks, open spaces, or other development characteristics

necessary to mitigate the impact of the use upon neighboring properties,

4. Freight movement will not be negatively impacted by the proposed use and related traffic generation.

5. The proposed use is not located adjacent to or within 500 feet of a primary rail or truck access for an industrial or

manufacturing use.

6. The proposed use is not likely to negatively impact adjacent industrial and manufacturing uses or displace an

existing industrial or manufacturing user.

An application for a conditional use permit shall be processed in accordance with the provisions of Chapter 13.05.

13.06.645 Variances.
A. Administration.

1. All variances shall be processed in accordance with provisions of Chapter 13.05. Certain regulatory relief may
be sought consistent with sections below that provide for potential variances in specified development situations.

2. In the exercise of his or her powers to grant variances to, or interpret, the regulations contained in this chapter,
the Land Use Administrator may not, by any act or interpretation, change the allowed use of a structure or land,
change the boundaries of a zoning district, or change the zoning requirements regulating the use of land.

B. Specified variances.
1. Variance to development regulations (bulk, area).

a. Applicability. These shall include variances to building setbacks, building location, lot coverage, lot area, lot
width, and minimum-density requirements. These shall not include variance to sign development standards, to
design standards, height, parking lot development standards, or off-street parking quantity standards.
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b. Criteria. The Land Use Administrator may, in specific cases, authorize a variance to the development
regulations, subject to the criteria set forth below. In granting a variance, the Land Use Administrator or Hearing
Examiner may attach thereto such conditions regarding the location, character and other features of the proposed
structure as may be deemed necessary to ensure consistency with the intent of the Code and Comprehensive Plan
and to ensure that the use of the site will be as compatible as practicable with the existing development on the site
and surrounding uses. All of the following facts and circumstances must exist:

(1) The restrictive effect of the specific zoning regulation construed literally as to the specific property is
unreasonable due to unique conditions relating to the specific property, and which do not result from the actions of
the applicant, such as: parcel size; parcel shape; topography; location; documentation of a public action, such as a
street widening: proximity to a critical area; location of an easement; or character of surrounding uses;-or-thatstrict
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(2) The requested variance does not go beyond the minimum necessary to afford relief from the specific hardship

affecting the site.

(23) The grant of the variance would allow a reasonable use of the property and/or allow a more environmentally
sensitive site and structure design to be achieved than would otherwise be permitted by strict application of the
regulation, but would not constitute a grant of special privilege not enjoyed by other properties in the area.

(34) The grant of the variance will not be materially detrimental or contrary to the Ceomprehensive Pplan and will
not adversely affect the character of the neighborhood and the rights of neighboring property owners.

(45) The grant of the variance will not cause a substantial detrimental effect to the public interest.
(36) Standardized corporate design and/or increased development costs are not cause for variance.
2. Accessory buildings — height.

a. Applicability. The construction of an accessory building which exceeds the height limit may be authorized upon
a lot in the following instances; provided, in no instance shall the height of an accessory building be allowed to
exceed 25 feet, as defined in Section 13.06.700.H:

(1) Additional height is necessary to accommodate building door clearance to allow for the storage of a recreational
vehicle or trailered boat.

(2) The subject property is affected by steep topography, which precludes development of detached garages for
personal vehicles.

(3) The subject property is affected by a hardship situation where the rear yard area of a site abuts an alley and the
topography of such area is affected by a slope of such severity as to preclude development under this subsection. In
this instance, the height of the structure shall be measured from the grade of the abutting alley right-of-way to the
highest point of the roofline.

(4) The additional height is necessary to provide architectural compatibility between the accessory building and the
main building, for features such as roof pitch and style.

b. Criteria. The Land Use Administrator may, in specific cases, authorize a variance to the height of accessory
buildings, subject to the criteria set forth below. All of the following facts and circumstances must exist:

(1) Additional height shall be the minimum necessary to afford relief.
(2) The variance is in the interest of the general public.
(3) The variance is in the general interest of the particular neighborhood.

(4) For purposes of this variance, the interest of the general public and the general interest of the particular
neighborhood are indicated, in part, by the comprehensive plan.

3. View-Sensitive Overlay District — height.

a. Applicability. In the View-Sensitive Overlay District, the construction of a building above the 25-foot height
limit will be allowed if approved by the Land Use Administrator; provided, however, the height of a building cannot
exceed the height of the underlying zoning district from existing grade or, when applicable, the grade approved by
the Land Use Administrator.
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b. Itis intended that the Land Use Administrator balance the interests of the applicant who wishes to build or
remodel and the interests of the surrounding property owners who wish to preserve their view. There should be an
awareness by all parties involved that every property owner does have the right to build on his property and that the
proposed construction will have an impact on neighboring parties. Any negative view impact should be minimized.

¢. For purposes of this variance, the interest of the general public and the general interest of the particular
neighborhood are indicated, in part, by the comprehensive plan.

d. Criteria. In reviewing requests for this variance, the Land Use Administrator shall consider, but shall not be
limited to, the following:

(1) the extent of the view;

(2) the impact of the proposed construction on the view from adjacent properties;

(3) the effect of any possible restrictions on the proposed construction, the character of the area;
(4) the topography of the site and surrounding properties;

(5) the variance is in the interest of the general public; and

(6) the variance is in the general interest of the particular neighborhood.

e. Mitigation. The following factors shall be considered as mitigating circumstances which may make approval of
this variance more appropriate:

(1) orientation of the ridgeline to minimize view impairment;

(2) style of roof;

(3) increased setback from the street and/or the side ot line; and

(4) the placement of the structure(s) on the site.

4. Design.

a. Applicability. These shall include variances to design standards set forth in Sections 13.06.501, 13.06.502,
13.06.503, 13.06.510.B, and 13.06.512.

b. Criteria. The Land Use Administrator may, in specific cases, authorize variances to design standards upon the
finding that the variance request meets one of the criteria listed below. Standardized corporate design and/or
increased development costs are not cause for variance. Failure to meet an appropriate test shall result in denial of
the variance request. The Land Use Administrator may issue such conditions as necessary to maximize possible
compliance with the intent of the regulation from which relief is sought. The applicant carries the burden of proof to
demonstrate applicability of the appropriate test(s):

(1) Unusual shape of a parcel established prior to 2002 creates practical difficulties in achieving compliance with
the design standard sought to be varied.

(2) Preservation of a critical area, unique natural feature, or historic building and/or feature creates practical
difficulties in achieving compliance with the design standard sought to be varied.

(3) Widely varied topography of the building site creates practical difficulties in achieving compliance with the
design standard sought to be varied.

(4) Documentation of a pending public action, such as a street widening, creates practical difficulties in achieving
compliance with the design standard sought to be varied.

(5) A proposed alternative design that departs from a requirement that can be demonstrated to provide equal or
superior results to the requirement from which relief is sought in terms of quantity, quality, location, and function.

5. Variance to sign regulations.

a. Applicability. These variance criteria in subsection b apply to any variance for regulations found in
Section 13.06.520, 13.06.521, and 13.06.522, governing signs; except that:

(1) Sign setback. Variance to sign setback shall be subject to the criteria found in Section 13.06.645.B.1.

(2) Sign height. Variances to sign height shall, in no instance, allow the height of a sign to exceed 35 feet or allow
the height of a sign on a site with freeway frontage to exceed the height of the building on the same site, whichever
is lower. A variance to sign height also requires a finding by the Land Use Administrator that special circumstances
exist relating to one or more of the following: property location; topography; parcel shape and size; site distance; or
limited view to property and sign in question.
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(3) General restriction. The Land Use Administrator may not grant a variance in any instance to allow a sign to
exceed an additional 25 percent of the permitted sign size or height. This limitation applies when more restrictive
than subsection 5.a.2 above. Standardized corporate design and/or increased development costs are not cause for
variance.

b. Criteria. The Land Use Administrator may approve a sign variance for one or more of the following reasons:

(1) The proposed signage indicates an exceptional effort to create visual harmony between the signs, structures, and
other features of the property through the use of a consistent design theme, including, but not limited to, size,
materials, color, lettering, and location.

(2) The proposed signage will preserve a desirable existing design or siting pattern for signs in an area, including,
but not limited to, size, materials, color, lettering, and location.

(3) The proposed signage will minimize view obstruction or preserve views of historically or architecturally
significant structures.

(4) In a shopping center or mixed-use center, the proposed sign plan provides an integrated sign program consistent
with the overall plan for the center.

(5) In a shopping center or mixed-use center, the variance is warranted because of the physical characteristics of the
center, such as size, shape, or topography, or because of the location of signs in existence on the date of passage of
this section.

6. Variance to parking lot development standards.

a. Applicability. These shall include variances to the parking lot development standards contained in
Sections 13.06.510.B, C, D, and E.

b. Criteria. The Land Use Administrator may authorize a variance for one or more of the following reasons:
(1) Reasonable alternatives are to be provided to said standards which are in the spirit and intent of this chapter; or

(2) Strict enforcement of the standards would cause undue or unnecessary hardship due to the unique character or
use of the property.

7. Variance to off-street parking quantity standards.

a. Applicability. These shall include variances to the required off-street parking quantity standards contained in
Section 13.06.510.A.1

b. Criteria. The Land Use Administrator may, in specific cases, authorize a variance to the off-street parking
quantity standards. Except under extraordinary circumstances, the standard shall not be reduced by more than 50
percent. The Land Use Administrator may issue such conditions as necessary to maximize possible compliance with
the intent of the regulations. The applicant carries the burden of proof to demonstrate applicability of the
appropriate criteria. The Land Use Administrator may authorize a variance upon finding that the application is
consistent with each of criteria 1 through 3 and at least one of criteria 4 through 7.

(1) The grant of the variance would allow a reasonable use of the property;

(2) The grant of the variance will not be materially detrimental or contrary to the comprehensive plan and will not
adversely affect the character of the neighborhood and the rights of neighboring property owners; and

(3) The grant of the variance will not cause a substantial detrimental effect to the public interest.

(4) Approval of the variance would not constitute a grant of special privilege not enjoyed by other properties in the
vicinity and/or would allow for a more environmentally sensitive site and structure design to be achieved than would
otherwise be permitted by strict application of the standard; or

(5) The restrictive effect of the specific zoning regulation as it applies to the specific property is unreasonable due
to unique conditions relating to the specific property, such as: parcel size; parcel shape; topography; location;
proximity to a critical area; location of an easement; or character of surrounding uses; or

(6) Reasonable alternatives are to be provided to said standards which are in the spirit and intent of this chapter; or

(7) The likelihood of a decreased need for off-street parking for the use at that location due to site-specific
circumstances, such as:
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